Middleton, Samuel

From: Ted Tapfer <ted@tapferrealty.com>
Sent: Tuesday, November 15, 2022 9:27 AM
To: eComment

Subject: Agenda Item #26/ SAVE THE BID

Dear Mayor, City Council and Staff,

Please save the BID. | am part of the ownership of the First National Bank Building (106 West 4™ Street).

The partnership and support we have received from both Downtown Inc. and SABC Inc. has been incredible... the DTI
Newsletter, volunteer at events like Savor Santa Ana, the downtown breakfast, etc. etc.. Both Ryan Smolar and
Madeleine Spencer, the BID consultants, have been indispensable. The BID makes Downtown Santa Ana safe and fun,
while at the same time promoting all of Santa Ana to the rest of Orange County, as well as all of California.

Ending the BID would be devastating... the Newsletter, Artwalk, the Board meetings, Savor Santa Ana, Boca del Oro
would be no more. | fear crime, vandalism and graffiti will all increase because of the lack of programming, advocacy and
oversight by the BID.

Ending the BID will cause irreparable damage to Downtown Santa Ana.

Please save the Downtown BID.

Ted Tapfer

TAP
FER

c: (949) 244-9040
ted@tapferrealty.com




November 14, 2022

ATTN: City of Santa Ana publicly elected Mayor and City Council Members

Dear City of Santa AnaMayor and City Council members,

My name is Gene Jimenez and my family has been in Santa Ana for over 100 years. My great
grandparents settled the Artesia/Pilar neighborhood in 1909. My godfather Rudy Gallegos designed and
built the historic library as well as Eddie West Field among other numerous iconic buildings and
structures in Santa Ana. | also spent summers with Hector Godinez’s family annually.

[ write to you as a Downtown Santa Ana business owner and a resident artist, one of three remaining in
the Santora Building, home of the original established Artist Village. Truth be told, without the artist
establishing an art movement in downtown in 1996, we would not be having this conversation. Yet, here
we are in a flourishing and creative community that needs leadership, organization, and action. Three
distinct qualities that best describe the organizations that are the current stewards of the BID, the Santa
Ana Business Council (SABC) and DOWNTOWN, Inc. (DTSA).

Please let this letter serve the support of continuing, and reinforcement of the BID. SABC, and DTSA are
two organizations that over the past decade have developed, fought for and continue a daily striving for
the betterment of Downtown Santa Ana’s businesses and the owners and families of those entities.
Families that put you in office to make decisions that are right for them.

SABC and DTSA have operated in nothing but good faith with forwarding events and actions for
downtown businesses. Even to their own detriment. Councilman Johnathan Hernandez personally
directed the privately held organizations of SABC and DTSA to officially merge with a third party, an
unknown organization, and held out a large sum of city budget in the form of the BID fund as collateral
for this official action. An action that is not in the best interest of either SABC or DTSA as private
organizations.However, both SABC and DTSA have begun this irrevocable action so as to act in a
manner that can financially and operationally benefit the businesses and the families of downtown Santa
Ana, irregardless of their own organizations fate and much to the discomfort of each respective director
for SABC and DTSA. In essence, under councilman’s Hernandez'’s directive, both directors are willing to
give up their personal entities that have put Downtown Santa Ana business district and community at
large on the map in a very positive light for years to come, in order for the hew combined group to
benefit from Councilman Hernandez promise of substantial city funding via the BID.

As a business owner in downtown Santa Ana, as a resident senior artist in the now widely recognized
Downtown Santa Ana Artists Village, and as a family member of Santa Ana for the past century, | am
demanding that you help Councilman Hernandez keep his promise that he stated in my presence, of
upwards of $1million+ dollars for the BID fund so that the entire Downtown and Santa Ana community as
a whole can stop arguing with you, let those who have helped put Santa Ana permanently on the arts
and culture map in California continue to do what they’ve done on a mere fraction of that budget, while
also letting the community take pride in who they put in office.

Thank you for your time and service

Gene Jimenez

Artist

Downtown Santa Ana business owner
DTSA Board Member

207 N. Broadway, B11 Santa Ana, CA 92701 artistgene.com



Middleton, Samuel

From: Ginette Sanchez <ginettesanchez@yahoo.com>

Sent: Monday, November 14, 2022 3:18 PM

To: eComment

Subject: Hello Mayor Sarmiento, Council Members and City Manager:
Attachments: DOCUMENTO13.pdf; DOCUMENTO12.pdf

Hello Mayor Sarmiento, Council Members and City Manager:

Reference: Support of Dissolving of BID Downtown request to have this document entered into your records for City Council meeting
11/15/2022

We are the Latino Merchant Group here of Calle 4 in Downtown. We are a group of hard working people, many of us come from
different parts of the world to build our American Dream. We have built our business from the ground up with blood sweat and tears
to provide for our families. The majority of merchants have been here for over 10,20,30 years. We are asking please for your listening
ear to hear us on why we need your vote to CANCEL THE BID. Why did it take a massive construction here on 4th for people to
realize they are paying into the BID? It is SAD that many businesses realized they are paying into the BID when we got together to
fight for assistance after the construction started. The City of Santa Ana has failed and neglected to educate and inform merchants
when they started to impose this extra useless tax on all merchants in the BID District.

The Brown Act requires public advance notice of meetings and that public is invited to attend and can speak. Why have we not been
treated with respect when we attend this meetings? By putting on social media last minute is not proper notice. Not everyone is on
Social media. We should have had a say on how we wanted our money to be spent. How are these board members being elected? Why
2 of this associations are taking almost all the money into the budget? Why were we never notified as business owners that OCTA
gave these associations 400,000 dollars? And still to this day we do not know how that 400,000 was spent . Has anyone properly
evaluated this events if they have really benefited us? Why do they keep paying with our money this events that do not benefit us at
all. Where are the Latino events? If they have a list of all the businesses why don’t they go to each one to ask for our opinions? They
have events and closed down the street without our consenment. They say they gather signatures but no one is able to show proof they
gathered those signatures. It just shows that these people do as they please and want without any merchants input. If we are paying we
should have a right to know how our money is being spent. But at this point it is too late we do not trust anyone anymore, and
canceling the BID will let our downtown heal. Money has been wasted and abused,and we are sick and tired of it. We are tired of this
people taking advantage of us thinking we are naive, we will not longer sit quiet. BID represents Business Improvement District.
Where are the Improvements? Downtown has become a ghost own as all of you are witnessing. Where are all the Latino businesses
and Latino families? Where is the crowd that use to fill the downtown ?

The only fact about the BID that everyone is trying to forget and ignore is that even based on the grand jury verdict, it is unlawful and
illegal. You can find that in the grand jury report, we will attach it to this email. After canceling PBID, that nobody knows what
happened to those millions of dollars that disappeared, the City of Santa Ana got sued for the bridge of contract and at that time city
council decided one more time to side with the same investor and instead of paying the lawsuit that was city responsibility to pay,
charging innocent merchants for 3 years and hand the money to him. Unfortunately after even 3 years city not only made no attempt to
reach out to merchants wether they want to continue to pay for this extra tax, but continued to charge the merchants for over 10 years
now and continue to hand out our hard earned money to go to waist to this abuse. We would like to remind you in the United States
the burden of proof is only on the shoulders of the government. So again it is your responsibility to provide 51% vote of people who
want to pay for the BID not other way around . We hope as a new council members you decide to side with the people who elected
you and stop this corrupt tax and stop this corruption!

Best regards ,



Latino Merchant group
11/14/2022

Sent from my iPhone
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VIA E-MAIL (mpulido @santa-ana.org) & U.S. Mail

The Honeorable Miguel Pulido
\[W’mmr el m w("tmm.mmﬂ

ﬂ:”'m . Box 1 W% \I'%.M’M}i‘z 1
Hanta fAna, Ca 82701

RE:  Augusi s, 2012 Counsel Agenda: Lewying of Assessment for downtown
Parking Business lmprovermnent District

Dear Mayor Pulido:

Your August 6, 2012 Agenda has jtems in which you must give direction m staff
regarding the Downtown Community Itw”hmmm mnent District's ("CMD" ) ssessment. You
are faced with two options: The first is to submit the assessment to the C muwlt for
collection as required by your Mu mump‘nﬁ.\? mmm your dowrntowr uwammwggpm‘wmm. plan, and
your contract with Downtown Incorporated; and your second option is to begin action to
iﬂ.mm\lw Hw ‘L‘ZXM based upon the completely false m.‘u'gm.mr‘wrm\r"v‘ﬂ; mm ‘1|“['" Ic] ‘C)MD was

*mmwm t Yrm Wuuu m

¥

ty's contract with ‘['.'.Tm‘wr("m%wwvv».ww

WM to ‘n‘w@ low the law in this matter and to submit the asse
collection as required by your various documents and the Cit
Incorporated.
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The Grand Jury was mwr'w'm\{w wrong in its co "wii‘m;i‘c";w s that question the legality of the

sstablishment of the Community Mar mwmurwm District (“C M\I....:v”;p The City was on W»H

«a-,m::znmb\l shed, sound legal fwm\w g in establishing the r’“ MH and levying the assessment
on December 15, 2008,
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The Grand Jury was wrong in its assumplion that the Government Code
requirements for establishing an assessment district apply to the City of Santa Ana. As
a charter MV the ‘tl,,u ty of Santa Ana has independent authority 1o take action on matters

of local concem.' It is recognized under California Law that the establishment of

Wwwnrwm t Districta are a matter mﬁ ocal concern over which a charler city can
exercise its own independent authori ity.? A charter city's mum\rmmmn authority has not
been undermined by the passage of Proposition 218 in 1 998.°

The WIW is, however, mquum d to follow the mm,mwm nal requirements established
lk:W Proposition 218, and it did so fully. The procedures utilized by the City in levying the
ssment in a mwwy“mmww W‘.wwmmw \Iv‘mmmmmwm mw trict WW@ rvmm‘p‘bmtmw

mu‘mg \rwmqwumm ent
\l.....‘\mmww,,

OWNers’ \um Mmmf
Digtrict tor 10 yee

& as mwwmmm m b YEE

Further, the Grand Jury was legally incorrect in guestioning the mmmmw'iia‘ﬂ;e\rw 85 of
m City's voting its property and of the mbumttm\rn of the votes by the ity Clerk, The
\\\\\ onstitutional provisions enacted under Proposition 2 218° require that all property mwr
Wmm a ( W\[)UH‘UH rc,lh”m ﬁ:ﬂ\mmm m \m by \y ‘ruwdmﬂ wum H & J\W{' mMu "nuw m wmm ’

mqu m mm dW wmmm mwm% WM\MH{ ir Mum%m @mmmmmm ‘m\rmwwmm mwm

a ballot for voting in ‘aﬁmmm\r"n"um\m& elections.” Thus, not only is it mmmw m:ﬂ Wmm
city votes its property, but the constitution u:mm“d the statute impleme
mandate it be given the opportunity to vole its property.,

\Wtii‘k m‘hw n, Section 5.
mhww & ‘(”“, mw L1 wmmm M» ».»m &

‘ &L &
Y Bae an@ Barran
establishment of ;—m mm:mmw H »mH um wa\\m{ w\m\ly \mg Hm

cities].
* California Constitution Articls X111, & Y M B
ther pr mwmummr financial obligation of Tc\[m mmm ’)& mwpw\ W“‘.ﬂ mnm I3 L : rexaicting within
gt wum do not own property within the o titution to have
el of th 1, e, v.

e \rvgm m Ww”um ww mw HS

, el DITiia C}mm Vtu”tumw M cla me Bection 4(a).
* Government Code Section 53753(b).



sel Pulida

Likewise, the City Clerk is the appropriate individual to tabulate the ballots.
a‘if.?,”mmmw ent Code 53753(e)(1) requires that the ballols be tabulated by an “impartial
person.” The provisions of that section then go on to sp Mﬁm”y identify the City Clerk
as an appropriate impartial person for tabulating the ballots. In fact, it is the City Clerk’s
role uniformly throughout election procer Mrw to tabu Lm»a 8L m votes and to ensure that

elaction p”‘mmw:ﬁmw are followed. Thus, the Grand Jury demonstrates its lack of
knowledge of this area of the law in its questioning of the appropriateness of the City
Clerk in tabulating the votes for the Assessment District.

In conclusion, clearly the Downtown CMD was legally established under the weight

of California law. The Grand Jury was incorrect in its conclusions questioning the
legality of the formation of the CMD. There is absolutely no legal basis to challenge the

legality of the formation of the Downtown CMD and speculative allegations to the
cantrary should be ignored hence forth.
2. There are No Legal Grounds or Faclual Reasons to Dissolve the CMD.

The evidence presented, and m’@yurmmmw m m*%" to the Council to date establish
absolutely no legal groung s OMD ordinance to dissolve the

Downtown CME. In tact, the av mw before Trhm Council is overwhelmingly in support
of a conclusion that the CMD and its management by Downtown Incorporated have
been dramatically successiul over the course of these last years.

Th e City's CMD Ordinance (Municipal Code Aricle XX, Section 13-212) addresses
the igsue of dissolution of the CMD. Yes, the »Amu\ neil is authorized 1o dissolve the CWMD
by u"%n"‘»ﬂ ution. Grounds for dissolution of the District are then set out in the very next
sertence in the subdivision. The section »»nmuw “W the ¢ W council finds there has been
misappropriation of funds, malfeasance, or a violation of law in connection with the
mmmw@mwmﬁ of the district, it shall notice a hearing on disestablishment.” There are no

allegations before the Council, much less any evidence, that support the conclusion
members of the CMD or Downtown Incorporated misappropriated funds, viclated the
law or committed any n I"MW&&Mme in Hw management of the t’ MD. Yes, H’mu@vm is wild
speculation over ownership inte : \Lm Jt that is disti r’::‘:‘ r
»:»wiiwt::ﬂf«wmmw m"‘ @WH!’" mu\mmm 1S WW mwmwwwmm 07 H‘m& m\r'nw I

Moreover, the success of Downtown Incorporated in managing the CMD eloquently
speaks for continuing the successful efforts funded by the CMD. Casual observation
establishes that the downtown has come alive under Downtown Incorporated's
management of district funding. In fact, the entire reputation of Santa Ana’s downtown
has improved markedly for not only being a safe and enjoyable place to visit during the
day, but brings visitors to the downtown even in “MW evening hours. This fact is
established by the myriad of written communications the Council has received not only
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for this particular agenda item scheduled on August 6, 2012 but historically over the last
year of controversy, The sales tax figures alone from the u‘wwm CWI @wm wr.‘.,\[mu
unequivocal numerical confirmalion of the success of the program
Downtown Incormporated’s an u‘wmm report and we enclose a copy of co "m;'"m\mr”ndumm ﬁmv M
hm Mmm Board of Equalizatior whwwmg \i e ‘,mu.,mr*@m m\[ the efforts from 2009 to the
present in solid sales tax figures. ° Mr tl s dmpu"‘w"‘;m%mm, m\lmm tax
revenus u"n‘a me increased dramatics it

st

Clowntown In m"nmmm ed has also been successful in its efforts to develop all aspects
of cultural business in the downtown area. Downtown b "mmw‘mmm‘\l‘mﬁ has funded and
participated with volunteer support in multi-cultural events throughout the downtown
district. It has supported the Cinco de Mayo celebrations. It has supported Dia de los
Muertos and Noches de Posada, I has s u\i mpmmm the m linceariera Expo and many
other cultural events. 1t makes no distinction based upon race or color and in fact seeks
to mupmm ar M mmum“w to the establishment of a diverse, multicultural, and vibrant
w‘w:-wm all the ethnicities within Santa Ana, All wmmm to the
i a\l‘:xmm‘ Lite y inconsistent with the facts and are irresponsible in the resuli of
pitting one cultural group ag‘amm another in this diverse commurnity.

F \HI"MHHI% it would be inappropriate for the Council to take action to dissolve the CMD
at this fhme due to the City's ongoing m\lﬂ[mqatumm 5 i the CMID. The City's own Municipal
Code mandates that the Council take 1 ‘amm\m wm undemmines existing contractual
obligations entered iim"um wﬁﬂ:l"‘nm the «5‘1'1“3 WD, ‘“ 0 mu;. ssed more fu Hy hm :’«“MW, the mw '
an "\rmw pendent contra s ament
ervices of the CMD Mu mhu my An d \I @ ‘ET"}\IM\I,M VY[”M»::H”T!”I‘CZ}WIWMI \;::uilm"n \Duwmhw ng ww ML at
m time would remove the Council's funding source for meeting the City's obligations
under the contract with Down tl.mwm Incorporated and would thus viclate the City's

Municipal Code.

e above reasons, it would be inappropriate and poor policy o take action
e dmkumm at this tirme,

The City entered into a binding contract with Downtc Wt’“n Ty ';(‘*mu'"u':» ated, the property
owners’ association established to manage the CMD, cember 31, 2014,
This contractual uhm mw ion s m%a\l:ﬂ& shed through a ﬂ:mlwmrm “'wé?m agreement wholly

independent from the City's determination to establish the CMD and to assess

¥ Downtown, Ineorporated requested comprehen: seles tax figures from the Board, but the Bogrd
could not produce figures mmm\[:)aw.aa;\l""n\ﬁmMWWW r uHH busingss in the downtowr and ingisted upon Dowritown
Incorporated making a focused request. The reguest was then formulated as rellacted in the

‘L m sapondence 10 emphasize the various soctors of \Iw iness within the downtown ares,

* Santa Ana Municipal Gode Article XX, Section 13-211(¢).
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properties within its boundaries. L issolving of the CMD at this time, and/or refusing to
direct the County to collect the assessments for each fiscal year during th pending

agreement, would breach the contract that binds the City to the ongoing management of
the District.

s
=

City to Downtown Incorporated are clear.  The contract
approved and entered into by the City on June 'UJ ’”w[.“ 09, expressly provides that the
contact will be in effect until December 31, W"lb‘ he City does not have the power
to terminate the contract prior 1o its expi mwm m wm\l a default by Downiown
Incorpor ""W\l'md """ The City is expressly obligated under the contract 1o continue the
assessments mm& to have the County collect the assessi nents annually.”® The contract
provisions mum unequivocal on this obligation. The contract, as signed by the Cily,
gtates, "The \I‘"’W“"W shall submit to the County of Orange each year an annual
a@%@%mmt roll for the DISTRICT and shall disburse the Y(.IMI STRICT a sment
wzawwr LS IE .mwwm from the County of Orange to the TION in accordance with
ereof.” W’mwmww added.] The use of “shall’ is a mandatory termn under the
ﬁmw urwmwmw g that there is no discretion on the part of the obligated party. The Ci
must direct the County to collect the assessments or be in breach of the contract.
!Wr "mﬂf‘mw the City has a clear legal obligation to in fact pwwwm forward with directing

the County to collect the assess ments required under the CMD.®

The obligations of the

4. The WQW Choice By the Council From & R Risk Management Perspective is to
> thig , of Programs Throughout the Pendency of
the Contract with Downtowr. Incorporated.

The responsible choice by the City Council as the policy and oversight body of the
City is to meet the City’s obligations under the contract with Downtown Incorporated and
continue the assessments within the CMD. Council members have a fiduciary
obligation to the City as a whole to oversee the business of Hm City. From a purely risk
management standpoint, the risk to the City is far grealer both gualitatively and
guantitatively in violating the City's contract with Downtown \lum,m.wmmrmtm as compared

to dissolving the GMD.

f:;','Hl:y wmr H wmrw mm of W.Mm mmm or hw m .
ahmw, Hw mmw was \tw m\lw w:»mmmwmm M ne m“ ftlw m ues Tmm \rmwﬂi \w

qurﬁ\!x ative 1 MmH 2] MW in m ...wm:'.ww wmm\mm

rete was wwﬂc imvelved i the act
ALY Bs e furnding source fo
JHW Ehowrvtonen [y .

°t1 L= W BIE CITANHG



Moreover, there is virtually no guantitative risk to the City for continuing with the

CMD for the balance of the contract. First, any action which could be brought by the
minority dissenters to dissolve the CMD or recover taxes would be barred by the

applicable

tatute of imitations. The time in which a property owner could challenge the
‘l@w‘"uw of the assess “

ments ran 30 CMW after the levy of the assessment. (Mun

Code mmnm Mm Section 13-208; See also, Barralt American, Inc. v. City of San Diego
mmmrm ) 117 CA4th 809.) Therefore, not only would the risk of losing \kw wirtt m\ﬂlw

MCnex mim . the expense of handling the litigation would be mi "M‘hma\l *E;L 18 Case
would be | hwwm out upon objections 1o the pleadings in the

m rrmuilrn the C"Aiw woul m ha m w 1 ¢ MW mx 1? W“im m%: m mwm

.....

The opposite is true should the City choose to breach the terms of its contract with
Downtown Incorporated. The contract between Downtown Incorporated and the m /
clearly and unequivocally sets forth the mmwmm\lMmm the City in mandatory terms
section 4 of the contract. As quot M above. Section 5.1 of the contract then goes on m
expressly obligate the City to pay Downtown, Incorporated annually, stating:

5.1. Commencing with fiscal year 2008-2010 and continuing
through fiscal yz::“ 2013-2014, the CITY mlm\l\l annually remit
to  the ASSOCIATION [Downtown, Incorporated] the
DISTRICT assessment revenues collected by the County of
Crange and paid to the CITY within 30 days of receipt of
such revenwes by the CITY from the County of Orange.
[Emphasis added.)

Thus, the contractual obligations of the City are clear with respect fo the
Downtown Incorporated. The City must continue to perform under the contract through
‘WWP nber 31, 2014, 1t must annually submit the assessment role to the County for

billing with mmu:w rty tax assessments and remit the revenues gained from that
assessment to Downtown Incorporated for use under the CMD plan. As a resul,
qualitatively the City is exposed to significant risk rrm not complying with the terms of the
contract.

Likewise the City is exposed to significant risk quantitatively if it does not comply
with the contr u,mt The annual assessment is anywhere between $800,000 to 51 million
dollars approximately. The breach of the wr:iliuw to collect the assessment and forward it
to Downtown \Hu corporated for the purposes of carr qu out the plan creates at least that
amount of exposure 1o the City. In addition, it is entirely possible there would be other
damages related to the loss of existing i\wmummm from reliance upon the City's
wwp re ..‘.mm \im\m that M qum W" onor its contractual obligations to Downtown incorporated




As one can see, from a purely risk management policy standpoint, the

responsible action for the City Council is to honor the exisling agreement and to
wder the contract at least though the balance of the term of the

under the Contract.

Claims of conflicts of interest and a resulting lack of a quorum do not excuse the City
trom its obligation to perform under the contract. First, there is no clause in the contract
that excuses the City from performance due to any sort of impossibility. Secondly, the
lack of a quorum due to alleged conflicts of interest certainly does not create any

(1K

impossibility” for performance.

The Political Reform Act (Government Code Sections 81000 ef seq.) creates an
exception to recusal of council members with financial interests when action is reguired
of the Council.”® Here the duty of the Council to perform under the contract is clear and
mandatory. The Council must take action to approve the submission of the assessrment
role to the County in order for the assessment to be billed by the County. Therefore, the
mandatory action exception under the Political Reform Act applies. The Council must
“draw straws” between the allegedly conflicted council members in order to reguire one
to vote in order to carry out this mandatory obligation. Absent that action, the City is
exposed, as discussed above, to risk related to its breach of contract and its mandatory
abligation to submit the assessment role fo the County.

It is clear based upon the above discussion that not only is it the legally correct
decision 1o continue the CMD and submit the assessment role to the Gounty, it is the
right decision for the City. Downtown Incorporated, and its members and supporters,

ponsible action. Vote down the
attempt to disestablish the CMD and vote to submit the assessment role to the County.

request the Council take the legally mandated and res

DRH:js
Encl.: Agreement for Community Management District Services
2012




The Honorable Miguel Pulido
August 3, 2012
Fage 8 of 8

ce:  Paul Walters, City Manager (w/encl.)
Sonia R. Carvalho, Gity Attorney (w/encl.)
Vicky Baxter, Prasident/C
Downtown Ingcorporated Board of Directors

=0 Downtown Incorporated



P
Ay

L A, 9
it A A,
S

)

W st
orth
T Moril
b Mot

¥es (Biart 4/1710)
1401 - 64610

2
==




pestions, o 1 ey be of any Turther sssistance, p

g ogontact me at e above lolspaone

Sineraly,
ittt 3

WM“‘;‘,“ f me M,Mwww ",

Totr Traeh
reland Slotisues Seclion

TT i



ATTOMN do adn

I uaally

et shall be foem July 1, 2009 to and fncly

WWW’WM [5%

orsion regls

ified to serve pursant to

o dlcs:

g

s the *] memmw
e A3 ot Chapter 1.

the

such program of

ay terminate this

Deceraber






d to the C

v o]

the Conrt




N




Tl b
following
shall be

plans, or reports permiti

g6 pueeyain
‘ suck other
is purpose:



o this Apreame
WL

but ot |
aw 0T equl

, obtain such serv
e o th




E. Healy

Clerk of the Cow

3 VA




SANTA ANA'S PROPERTY B

i i i

CITY OF SANTA ANA
SPECIAL ASSESSMENT DISTRICT

SUMMARY

I July of 2011, the Orange MMWW Crrand Jurey ummmmﬂl a complaint xwwmw‘“w that it sonduet
an inguiny into ’HIW estakil | ‘ Wjﬁ 1n Hmm ‘ﬂﬁvw mi”
Santa Ana, Ca. Such s
"Property Based Improveme

\fter a preliminary investi “ 3 the
election process mfhm established ! » alleged that a sufficient number of
roperts ithin the distnict mmwmmmﬂ to t m W“mm s and have sought relief through a
petition to “di blish” the district and filed a petition to do so with their mftmmtm
m’wmuﬁ;nu'mmw ntatives on the Santa Ana City Council  This petition has been rej e
by the %mm Ana City Council without making any definitive decisions as to the substan
ion.  The ions or lack thereof, have prevented these petitioners from receiving ;ﬂmiiiw
rightful con W:MMMMM

WL

HODOLOGY:

The 2011-2012 Orange County Grand Jury took the following steps to investigate the citizen’s
complaint letter. They:

e Compiled and read documents related to the complaint,

nterviewed by phone and in person individuals related to the complaint:
nterviewed city officials;
hed public do mmmmmm relating to ethics of public officials:
Review Mﬂl applicable statutes and case law;
Evaluated the compiled information; and
e (enerated this report.

Int
I
v Re
JII

HISTORY :

For many years, almost from its very incep ”wzm the City of Santa Ana has had a downtown
%\PWW"W and business district known as “Fourth Street ™ It has a long cultural history of
Hispanic influence and atmosphere.

Approximately twenty-five (25) ye
reference to a business wmmm ¢ whi
Marketplace ininally consi ‘ it
parcels of commercie wwmrwm wmmv in Ul e mmmwmmw vicinity “ wn' area. ‘H‘u,wmwz
“Fiesta Marketplace” originated in 1985 for the purpose wf the mmmmﬂ Wumm rement of Fourth
Street. Some of the improvements were to be financed through various funding source

ML

‘WW eto UW ﬂlmmmm as MW ]ll“rum ta “"MM m«;m %\!wm , &
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Middleton, Samuel

From: Wendy Haase <wendy@travelsantaana.com>

Sent: Monday, November 14, 2022 10:11 AM

To: eComment

Subject: Support for the Downtown Santa Ana Business Improvement District

Dear City of Santa Ana Staff and Elected Officials,
Please accept this letter in support of Agenda Item 26 (Option #2).

Travel Santa Ana believes the BID is vital to our city center’s success. Without their efforts, the events that
distinguish Santa Ana from every other Orange County destination are at risk, including Artwalk and Savor.
These events are not only enjoyed by residents but draw visitors from throughout the region whose dollars
support Santa Ana’s economic vitality.

The BID proves to be a valuable partner of Travel Santa Ana’s in co-coordinating an inaugural downtown
familiarization tour for Santa Ana’s hotel community; the introduction of downtown businesses whose support
of the destination marketing organization’s efforts are imperative; and sharing of communications that are
mutually beneficial.

We ask that you approve moving the downtown levy forward for a public hearing on December 6™, which
would allow the businesses to show support in continuance of the BID (option #2). Thank you.

Sincerely,

Wendy Haase, CDIM
sy @A e kAo e A A A R
s eyl sk B E e, cor
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e
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Middleton, Samuel

From: Tapferx4 <tapferxd@aol.com>

Sent: Sunday, November 13, 2022 11:51 AM
To: eComment

Subject: Agenda Item #26/ SAVE THE BID

Re: SAVE THE BID/ Agenda Iltem #26

Dear Mayor, City Council and Staff,

| am writing to you in my personal capacity to plead with you to Save the BID. My name is Kim Tapfer and | am the part
owner and property manager of the First National Bank Building (102-106 W. 41" Street.) It has been a great privilege to
own the building and to continually restore this Historic treasure of the Downtown. We work hard to ensure that the First
National Bank building is a vibrant and safe place for people to work.

The partnership and support we have received from both Downtown Inc. and SABC Inc. has been tremendous and
continually fuels our desire to stay and invest in the Downtown. Every week | am brought up to speed by the DTI
Newsletter, | attend the monthly SABC board meetings, volunteer at events like Savor Santa Ana and the downtown
breakfast. Because of the BID | have met all of you and feel totally connected with the City of Santa Ana. In times of
difficulty, both with Ryan Smolar and Madeleine Spencer, the BID consultants, have been indispensable in helping us
overcome various challenges. Because of the BID | feel like | am a valued member of the community and it makes the
Downtown feel more like a home than just a place where | work.

The ending of the BID would be devastating to me. This critical touch point for me would be no longer. The consultants |
turn to, the Newsletter, Artwalk, the Board meetings, Savor Santa Ana, Boca del Oro would all be no more. | fear, rightly,
that crime, vandalism and graffiti will all increase because of the lack of programming, advocacy and oversight by the BID.
For me, if the BID is eliminated from the Downtown, the Downtown will feel totally different, much less welcoming and
safe.

WHY would you throw out the BID when both Downtown Inc. and SABC are more than open to improving our service in
the downtown by combining and/or entire revamping how the BID operates? Isn’t it wiser to attempt to fix what is wrong
with the BID instead of just eliminating it? The voices of protest are important and should be listened to but their
complaints can be satisfied easily with better communication and representation.

In my view, ending the BID will cause irreparable damage to the Downtown and | fear the damage will go far beyond
anything we can anticipate. Certainly, we know that years of work to build social media platforms, meaningful
partnerships and enduring relationships will be just flushed down the drain. Because of all this | urge you to please save
the Downtown BID.

Sincerely,

Kim Tapfer
106 W. 4 St, Suite 211
Santa Ana, CA 92701



Middleton, Samuel

From: Mimi Mar <mimi.mar@thepizzapress.com>
Sent: Friday, November 11, 2022 6:02 PM

To: eComment

Subject: Bid for DTSA

Hello Mayor Sarmiento and distinguished Council Members:

| am writing in support of a BID program for DTSA. I've heard alot merchants complain about not benefitting
from the BID program. |, on the other hand, have benefitted from the BID over the years and have received
support from the various members. | hope the BID continues and that the people involved with the BID make
the program more transparent and inclusive. From hearing the complaints at the recent town hall meeting, it
seems like some of my neighbors feel left out. No one wants to be left out. Especially if they contribute to the
BID fund.

It's been a tough struggle for all the merchants here in DTSA these past few years with the pandemic and then
the construction mess with OCTA. A lot of business owners have lost money or are trying to keep their heads
above water. We need a BID program to benefit everyone.

| urge you to have in place a BID program that all the DTSA business owners can benefit from.

Thank you,

PIZZA PRESS

Mimi Mar

Manager - Santa Ana Location

117 W 4th Street, Santa Ana, CA 92701

Tel: « Store (714) 760-4425 « Cell (714) 273-8210

mimi.mar@thepizzapress.com https://www.thepizzapress.com/location/santa-ana-ca/




Downtown Inc
201 E 4th St.
Santa Ana, CA 92701

November 10, 2022

Mayor, City Council and Staff
City of Santa Ana

20 Civic Center Plaza

Santa Ana, CA 92701

RE: SUPPORT THE DOWNTOWN BID

Dear Mayor, City Council and Staff,

I am excited to write on behalf of all of our Downtown Inc board members, a dozen stakeholders who
make up a diverse representation of those to be levied, in support to move forward with the processes to
renew the business improvement district. The Downtown Santa Ana business improvement district has
been around for nearly 40 years and it proved itself once again during the toughest year downtown has
probably ever seen.

We started the year off by writing a DTSA 2022 Marketing Plan that covers 10 areas of activity and 35
supporting strategies to be executed. We shared this plan with elected officials, City staff, our downtown
boards, online via our newsletter and we walked copies of it down the street for feedback and additional
ideas. After 6 months of implementation, we distributed a point-by-point, mid-year progress report.
Attached you will find our 2022 annual report which serves as an overview of accomplishments across
our many areas of focus.

We continue to work well with our partners, the Santa Ana Business Council and we seek more support
and connection with the City of Santa Ana as we hope for downtown to recover stronger than it was
before the double hit of the pandemic and construction. This will require us being able to raise support
from mechanisms like the business assessment, find solutions for the dip in parking revenue that has
crushed our Downtown Merchant Fund, and we need the City to initiate a professional, consultant-led
path forward to make a visionary plan for downtown, its management structure and its funding
mechanisms.

We recognize that several businesses showed up to the Community Redevelopment Commission this
year and expressed their frustration with the BID. We listened carefully to what they and the
Commission said and have worked with SABC to provide a fact sheet to help clarify many
misunderstandings that they expressed about how our budget works and what we do. We also are
working with SABC and grassroots merchant organizers and are holding a town hall this Friday to clear
the air and correct misinformation which has spread around downtown.



In addition, SABC and DTI have intensified our talks city staft about merging the BID groups and have
to come to an agreement between the 2 groups that we think is reasonable and provides a path forward.
Both groups boards have voted to approve the below plan and hope that the City and Council will help
and support in its implementation so we can all work together to get back to business and making the
Downtown the best it can be.

*  Downtown Inc (DTI) and Santa Ana Business Council (SABC) will each elect 5 current board
members to a newly formed board

* A Downtown wide vote amongst any BID paying member will take place to elect 5 new board
members (cannot have ever served on either board)

* A new 15 person board will be created which will elect new leadership board, create new budget
/ strategic plan, etc.

*  Assuming approved by majority of Downtown businesses at Dec 6th hearing, approve current
BID levy hearing and begin 2023 with the budgets submitted for continuity of our basic
operations until new board can be formed

Concurrently, as referenced above, we would ask that the City hire a BID expert to evaluate best
practices for moving forward. We would also request that a high ranking City staftf member, along with
a City Council person, be non voting board members, as it is integral that the City decision makers are a
part of this to be successful.

We continue to believe the BID is incredibly valuable to our merchants and the City and we cannot
imagine how Downtown would look without our weekly newsletter, social media, events, advocacy,
partnerships and customer service. It would frankly be devastating and turn back the clock further,
which after COVID and streetcar construction, can't afford to happen.

Let’s acknowledge the extreme pressure and challenges of this year and the frustration and struggles
many have experienced, but let’s also recognize all the great work that has been done, and that we’re
better together, united and working together for Downtown. The BID is the cornerstone of our
downtown’s cooperative leadership and I urge you to move this item forward.

Sincerely,

Ryan Chase
Ryan Chase

President, Downtown Inc.

Raul Yanez, President of SABC Inc., on and behalf of SABC Inc., has read and approved of this letter.



Middleton, Samuel

From: Maria Ceja <ceja.maria95@gmail.com>
Sent: Tuesday, November 15, 2022 10:54 AM
To: eComment

Subject: item 26

Dear Mayor and City Council,

I am in support of dissolving the Downtown Business Improvement District (BID) and

conducting outreach that centers the most marginalized and impacted downtown businesses that consider a
community-based model for the future of our downtown. The reality is that the BID failed to reflect the needs
and culture of our community. It's time to bring Santa Ana's culture back that prioritizes all residents.

Best,
Maria Ceja



Middleton, Samuel

From: Bil <onelbil99@gmail.com>

Sent: Sunday, November 13, 2022 8:50 PM

To: eComment

Subject: SUPPORT FOR THE DOWNTOWN SANTA ANA BUSINESS IMPROVEMENT DISTRICT
BID

City Manager, Council and Mayor
City of Santa Ana

20 Civic Center Plaza

Santa Ana, CA 92701

Dear City of Santa Ana Staff and Elected Officials:

THIS LETTER SUPPORTS AGENDA ITEM 26 (OPTION #2)

| am a Downtown Inc boardmember and downtown stakeholder and | feel the BID is critical to my
neighborhood’s success. As a resident of Downtown Santa Ana, | see first-hand the positive impact the BID
has on safety, cleanliness, awareness and the overall well-being of our businesses through promotion,
partnership, communication and activation.

The end of the BID means the end of Artwalk, Savor Santa Ana, numerous business affinity groups and the
DTSA brand awareness that has been built up over many years. The end of the BID also means reduced
security, a likely rise in vandalism and sidewalks littered with trash. Is that the image Santa Ana wants to
project?

| ask that you approve moving the levy forward for a public hearing on Dec. 6, where a majority of businesses
will support the continuance of the BID (option #2 before you).

Please refer to our organization’s end of year report submitted by our board president, Ryan Chase, which
details our many accomplishments this year.

Respectfully,

William Schroeder
206 N. Bush St.
Santa Ana, CA 92701

Sent from my iPad



Middleton, Samuel

From: Rosalina Davis <ocrosalina@yahoo.com>
Sent: Sunday, November 13, 2022 8:36 PM
To: Sarmiento, Vicente

Cc: eComment

Subject: Downtown BID Agenda Item 11-15-22

Dear Honorable Mayor Sarmiento and Councilmembers:

Reference: Support of Dissolution of BID Downtown
Request to have this document entered into your records for City Council Meeting 11/15/22

My name is Rosalina Davis and I am from the City of Placentia where my family and I have had a business as
owners/operators for over 57 years in Old Town. I am the President of our downtown merchant's group and we
have excelled in all of our events without a BID. Most notably we created the first Tamale Festival in the OC
and it is now thriving on its 28th year attracting up to 20,000 attendees. Like all cities we face the economic
trends of financial great times as well as challenging times of financial instability all while trying to sustain a
safe, vibrant and stable community.

For many years now I have frequently visited, shopped and dined in your downtown business area and have
gotten to know many of your stakeholders quite well. I love the vibe and great energy in your downtown and
the diversity of businesses that have been developed throughout the years. I can remember when the City
initiated the BID with Ms. Vicki Baxter as the Executive Director and that was a perfect time and decision to
institute such a program for that era. Today's business climate is different, currently most businesses are
suffering from inflation, a shortage of staff and the prospect of an economic downturn. Santa Ana downtown
businesses have gone through tremendous financial challenges, first, for almost two and a half years a
worldwide pandemic, secondly, the construction perils and shutdown of 4th Street and most recently the fire to
the buildings on 4th Street that have been catastrophic to the small independent businesses and property owners.
Additionally, Santa Ana has the highest City tax in the county curtailing prospective buyers of large ticket
items.

For these reasons I write to you in support of the dissolution of the BID program. One more tax increment to
these businesses could put them in the brink of jeopardy.

I am lucky enough to personally know many of your business owners who are committed and passionate about
Santa Ana and who have the experience, knowledge and know-how to continue to make Santa Ana thrive
without another tax. Please consider the decision to help them during this critical time and not to burden them
with self-taxation.

I thank you and appreciate the opportunity of allowing me to express my views and concerns regarding your
business community investments and livelihoods.

Sincerely,

Rosalina Davis, President

Placita Santa Fe Merchants Association
And

Tlaquepaque Restaurant






Middleton, Samuel

From: Maria Ceja <ceja.maria95@gmail.com>
Sent: Tuesday, November 15, 2022 10:54 AM
To: eComment

Subject: item 26

Dear Mayor and City Council,

I am in support of dissolving the Downtown Business Improvement District (BID) and

conducting outreach that centers the most marginalized and impacted downtown businesses that consider a
community-based model for the future of our downtown. The reality is that the BID failed to reflect the needs
and culture of our community. It's time to bring Santa Ana's culture back that prioritizes all residents.

Best,
Maria Ceja



City Manager, Council and Mayor
City of Santa Ana

20 Civic Center Plaza

Santa Ana, CA 92701

Dear City of Santa Ana Staff and Elected Officials,

RE: SUPPORT FOR THE DOWNTOWN SANTA ANA BUSINESS IMPROVEMENT
DISTRICT

THIS LETTER SUPPORTS AGENDA ITEM 26 (OPTION #2)

| am a Downtown Inc boardmember and downtown stakeholder and | feel the BID is critical to
my neighborhood’s success.

| believe that ending the BID would cause critical change to the downtown and can foresee that
vandalism, graffiti would increase and become problem again because of the lack of
programming, advocacy and oversight by the BID.

| ask that you approve moving the levy forward for a public hearing on December 6th where a
majority of businesses will support the continuance of the BID (option #2 before you).

Please refer to our organization’s end of year report submitted by our board president, Ryan
Chase, which details our many accomplishments this year.

Thank you,
Vanessa Pozzobon

Mission Bar



Orozco, Norma

From: Eric Hansen <rjl106@aol.com>

Sent: Tuesday, November 15, 2022 1:56 PM
To: eComment

Subject: DTSA BID

| will not be able to attend the meeting tonight and to speak, so | am writing about item #26 on the agenda,
regarding the BID in DTSA.

We do not believe that it serves us as it has in the past and we would like to see the assessment removed
completely.

Thank you



Orozco, Norma

From: Maria Haro <mariaharoboutique@gmail.com>
Sent: Tuesday, November 15, 2022 2:28 PM

To: eComment

Subject: NO MORE BID FOR US

I WANT THE BID TO BE CANCELED BECAUSE IT HAS NOT BENEFITED ME IN MY BUSINESS.
THEY HOLD EVENTS AND BRING PEOPLE FROM OUTSIDE WHO DO NOT PAY RENT OR TAXES
OR LICENSES AND TAKE THE PROFITS IN CASH. NEITHER THE CITY NOR THE ASSOCIATIONS
ASK US FOR AN OPINION, THEY DO NOT ADVERTISE OUR BUSINESSES. THE ASSOCIATIONS
ONLY PAINT, CLEAN AND TAKE CARE OF SOME AREAS WHERE THEY HAVE THEIR OWN
BUSINESSES, NEGLECTING THE AREAS WHERE THERE ARE MORE LATIN BUSINESSES, HAVING
THEFT, VANDALISM, GRAFFITIL, I DON'T WANT THEM TO IMPOSE A CHARGE THAT DOESN'T
WORK FOR ME. I HAVE THE RIGHT TO BE ASKED AND RESPECTED IN MY WORKPLACE. WE
ARE WORKING PEOPLE. WE ARE NOT ASKING FOR ALMS, WE ARE GENERATING INCOME FOR
THE COUNTRY WITH OUR WORK. IF THE CITY, OCTA AND THE ASSOCIATIONS DID THEIR JOB
RIGHT... MY BUSINESS WOULD NOT HAVE BEEN BURNED AND 3 MORE WOULD NOT HAVE
BEEN DAMAGED OR 16 JOBS WOULD HAVE BEEN LOST. TO THIS DAY NO ONE HAS ASKED US
IF WE ARE DOING WELL OR IF WE NEED ANYTHING, OR HOW WE WILL RECOVER FROM OUR
LOSSES. NO CALLS, NO EMAILS, NOTHING. THEY DON'T CARE ABOUT US. BECAUSE OF THIS,
NO MORE BID.



Orozco, Norma

From: Jeff Jensen <jj@chapteronetml.com>
Sent: Tuesday, November 15, 2022 2:47 PM
To: eComment

Subject: B.L.D.

Good Evening Mayor, City Council and Staff,

My name is Jeffrey Jensen (JJ) and I am the owner of Chapter One in beautiful Downtown Santa Ana. I live and
work in Downtown and love this city!!!!

I am in favor of the B.I.D., but I feel that there should only be one group associated with it. Currently there are 2
groups, SABC & Downtown Inc. I am in favor of combining the 2 groups together or creating a new group to
have just one group. This would help to simplify and streamline a lot of processes.

One B.I.D.
One Downtown
One Vision
One Voice

Thank you,
]

Jeffrey Jensen

Chapter One: the modern local
227 N. Broadway

Downtown Santa Ana, CA 92701
(714) 352-2225 MAIN
www.chapteronetml.com



Orozco, Norma

From: Alta Baja Market <altabajamarket@gmail.com>
Sent: Tuesday, November 15, 2022 2:58 PM

To: eComment

Subject: comment for item #26 (Delilah Snell)

Good afternoon-

The 2 association model currently in downtown is wasteful of our money, time and very few receive benefits
from the current work of the associations. I completely understand why so many businesses in the BID are upset
or many do not even know what they are paying or why. And many businesses in the BID still are not aware of
what is happening.

Is cancelling the BID the right thing to do? I think that after a disastrous 3 years, Santa Ana merchants need the
relief...especially from something they receive little benefit from.

While I do like parts of the proposal regarding a single association, having it made up of 2/3 of the old boards
does not seem like a change. It is more of the same, same people doing the same thing as before.

And if there is a single board, why do businesses have to pay for it? Is there a way to have a city funded
consultant (funded from the business license fee) who will work for the association/downtown merchant group
and this person can raise funds/create partnerships for events and marketing. We should be discussing ideas like
this and other ways that do not put added stress on small businesses that have already had to struggle over the
past 3 years.

This problem cannot be solved in a single meeting. This issue needs time and to me, it needs 6months to 1 year
for real work. Time to create a NEW association, build a funding plan that does not depend on businesses that
are already burdened. Create a strategic 5-year plan and properly survey the entire area and educate owners and
ask them their needs. Use the time to evaluate spending, set up systems of better communication and to make
downtown Santa Ana a place where businesses feel supported, heard and allowed to thrive. More of the same is
not going to work, it hasn't so far.

Thank you for your time.

- Delilah Snell

iSalud!

Alta Baja Market

Market + cafe celebrating the flavors above and below the US//MX border
Order our book: Beginner's Guide to Preserving

201 E. 4th St, ste 101

Santa Ana, CA 92701

714.783.2252 (BAJA)

(@altabajamarket




Orozco, Norma

From: LARRY BURDICK <larryburdick38@yahoo.com>
Sent: Tuesday, November 15, 2022 2:51 PM

To: eComment

Subject: Vote on BID

Good Afternoon,

My hope is not to dismantle the BID. We are in desperate need of assistance in DTSA from years of loss from covid.

Then when we feel safe reopening our shop to bring our customers back to 4th street market, along comes OCTA tearing up 4th st..
Now we are told from Feb. 2nd to Aug 13 we have no on street parking. We lost access to loading and unloading, customers can not
even park to come in.

And then they can not make that happen. To our west, the bank building project with pounding and noise, much less the mess with
traffic trying to find safe ways

around the market is a constant problem. I feel we have been dumped on and neglected by a lot of officials and contractors that are
supposed to know more than

they have shown to businesses in Santa Ana.

What needs to happen now is for all parties, to pull together for the benefit of customers. We need to share the new look and
excitement with energy that we should get.

PLEASE DO NOT BAIL OUT NOW, RENEW THE BID,

Best regards,

Larry Burdick

Chunk n Chip,

4th St Market



Orozco, Norma

From: timrush@bhhscaprops.com

Sent: Tuesday, November 15, 2022 3:14 PM

To: eComment

Subject: DTSA BID issue on 11/15/22 Council Agenda

Dear Mr. Mayor & Councilmembers;

There is no question that our DTSA has been the victim of terrible planning and construction execution on behalf of
OCTA during the building of our new Trolley. However to throw out our BID is in my view a huge mistake. Given what
it does and how downtowns work............ our downtown NEEDS a BID. May | offer a suggestion? Why not have OCTA
pick up the cost of one half of the bid cost until the project is finalized? | think this offers a compromise that would
keep this valuable resource alive. Lets not throw the baby out with the bathwater.......... only to spend a great deal of
time and money several years from now to recreate.

Thanks for your consideration.

Tim Rush, Wilshire Square

Chief People Connector

Berkshire Hathaway HomeServices California Properties

The Maple Building, Corporate Offices

16911 South Bellflower Boulevard

Bellflower, CA 90706-5903

(714) 299-4455

17 Branch Sales Offices, Serving 6 Southern California Counties

RE HATHAWAY
Services







