
DOWN
TOWN! 
Downtown Inc

204 E 4th St. Suite T. 

Santa Ana, CA 92701

December 9, 2020

City Manager, Council and Mayor

City of Santa Ana
20 Civic Center Plaza

Santa Ana, CA 92701

Dear City of Santa Ana Staff and Elected Officials, 

SA C
SANBA ANA BUSINESS COUNCIL, INC
I—, ebm - e - ., 

Santa Ana Business Council

400 E 4th Street

Santa Ana, CA 92701

RE: SUPPORT FOR THE DOWNTOWN SANTA ANA BUSINESS IMPROVEMENT DISTRICT

THIS LETTER SUPPORTS AGENDA ITEM 75A. 

This year has been and continues to be very challenging for downtown. However, this year also

showcased the ( 1) grit and resilience of downtown businesses to stay " open", ( 2) the

unwavering efforts of the improvement district team to help coordinate and communicate what' s

happening downtown, and ( 3) the fast -action lifting done by the City of Santa Ana to continue to

protect, support and stimulate the downtown as the iconic heart of the City and a major

economic engine through pandemic, civil strife and economic uncertainty. 

Agenda item 75A before you tonight represents the basis of the partnership between the City
and our business improvement district, which is a self -assessed business tax district managed

by the Downtown Inc and Santa Ana Business Council boards of nearly two dozen downtown

stakeholders including residents, commercial property owners and small business owners

representing a variety of industries and geographies. This group of downtown leaders bring their

perspective and expertise to public meetings where they direct professional staff and local

contractors to help manage the organization and multiply its resources and impact. 

Some of the accomplishments of the business improvement district organizations in 2020 we' d

like to highlight include: 



MARKETING

Advocated for and secured a $ 200,000 per year partnership with OCTA to help increase

downtown marketing funds for the downtown destination. 

Increased social media following of Downtown by 20% as we continue to venture into
cutting -edge technologies like producing Instagram Reels and Stories and developing a

library of downtown drone footage. 

Purchased event equipment including street closure equipment that could be temporarily
used by restaurants and retail as outdoor patio space. 

Worked with the City of Santa Ana to create 30+ temporary 15- minute Take- out parking

spaces around downtown to help smooth operations during lockdown. 
Supported the growth of the DTSA Farmers Market with a Music at the Market program, 

visits by " Mickey and Minnie" characters and the Downtown Trolley and giveaways and

radio promotions. 

We launched multiple regular online weekly video shows including Artwalk, DTSA Open

Stage - performances from patios and public spaces and The Hot Hour with Maria " The
Hot Tortilla" - a fun show that covers food, events and cultura. 

Partnered with Elite Fitness gym to provide free social -distance yoga classes for the

community at the Artists Village Promenade

Hosted the pre -pandemic " Boca de Oro" festival which was lauded as the best day of
business for many this year as well as one of the biggest days for parking revenue. 

We initiated more kid -friendly programs including a Kid -Friendly Menu Guide, 

participated in Kid Friendly Cities workgroups and deployed a " Kid Mayor" contest
Hosted 3 in -person Artwalk festivals and the rest of the Artwalk festivals continued online

Saturday nights through the duration of the pandemic. 

Hung 40 banners on street poles along 1st Street identifying the Downtown district. 
Sponsored a Downtown Drive -In social distancing showing of "The Sandlot" with the
Frida Cinema at the Ebell Club. 

We created and distributed an artist -created cartoon map of Downtown

We worked with OCTA's Eat Shop Play campaign to connect that marketing opportunity
with over 20 downtown businesses. 

Created Garage Banners to showcase businesses to patrons leaving and entering
garages. 

Funded regular commercials with radio and TV personality Christian Ramos airing

regularly with a few radio remote showcases to get the message out to our Latino
audiences to visit the downtown. 

Created a Downtown Marketing Initiative called " Adopt a Shop" where a videographer has

been producing 4 video commercials a month which you can find on our Calle Cuatro
Marketplace Youtube Channel. 

Public Relations to TV/ Radio regarding various downtown stories including when bridal

shops began making masks, a story that was picked -up widely. 

COMMUNICATIONS

Held weekly meetings with the City of Santa Ana and up to 20+ Downtown stakeholders

per meeting during the lockdown. 



Sending our 300th Weekly Newsletter is an upcoming milestone

Sent out 12 quarterly BID reports which is 3 years worth of reports keeping patrons and

businesses informed on the ongoing progress in Downtown. 

Created postcards, web pages, articles, posters and Live social media videos to help

explain how take- out, delivery and retail businesses could be supported during the

pandemic

Deployed masks and sanitizer to our businesses in a fun and engaging way

Printed posters to promote social distancing and inform people of public service

announcements and online meetings and events they could attend to support DTSA

Continued to adhere to the Brown Act in posting our regular meetings and hosting them

online and facilitating public and membership input. 

Wrote and distributed quarterly 40+ page BID reports covering new business openings, 

district status updates on developments and community photos and stories. 
We wrote a Coronavirus Resource Guide for Downtown Businesses to be able to access

our marketing and promotional resources, county information and city information. 
We hosted a local intern who received college credit for writing articles about his

personal experiences relating to Downtown while growing up as a Santanero. 

Before COVID, we hosted a restaurant association meeting with 25+ business owners
and an arts mixer with over 200+ artists, arts teachers and organizational

representatives in attendance. 

CLEAN AND SAFE

On average, the Clean Team pulls 90,000+ bags (50% increase over last year), power

washes. 5, 800+ panels of sidewalk. Removes 12, 000+ stickers, and removes 12, 500+ 

graffiti markings from benches, bollards, parking meters, light poles and fixtures. 
The Security Team logs an average of 1, 900+ visitors given directional assistance and

5, 200+ calls for service ( 50% increase from last year). 

Quarterly Clean and Safe Meetings are held between downtown stakeholders and the
City staff to work on issues and opportunities and review expenses, policies and capital

improvements generated from the parking revenue. 

ECONOMIC DEVELOPMENT

We have procured a CRM shared by SABC, DTI & The City called PBID manager to

Access all of our District Data in one place. This helps us to better communicate across

the district, get the important information we need — property addresses, assessments, 

businesses, owners and incident tracking in one program for clean and safe. 

The ' Thrive and Go Live" program consists of web programmers from LearningFuze

working to create 90 websites for downtown businesses who find themselves on the

wrong side of the digital divide. 

Project Business Lift was hired to do extensive business - to -business consulting including

businesses to help gain access to technology, strategy, relief and capital. 
Worked closely with the City of Santa Ana to establish guidelines for outdoor dining and

retail and then worked with businesses and the City to help design and deploy 20+ patio

and streetside dining and retail setups as well as the Third Street Plaza " Streatery." 



We worked with UCLA Planning School and the City of Santa Ana on ways the OC Civic
Center can be redeveloped and revitalized. 

Worked with the City and the operators of The Blue Lot - an underutilized vacant lot - to
create a pathway towards regular permitting for the continued activation of this space for

community events and micro - enterprise. 

We helped businesses, individuals and artists and non -profits receive relief funding from
the City, County, lending institutions and outside organizations granting support. 
We assisted in the development of the Native Harvest Farmers Market to draw in a

larger customer base to support local farmers and activate this essential service in

Downtown Santa Ana. 

In the midst of creating a retail guide, downtown spaces website to fill storefront

vacancies, events guide, digital mural map, downtown landmarks for 100 historical
buildings. 

Raised $ 45, 000 in grant funding to assist with our community outreach and pipeline

projects like Boca de Oro Festival, Downtown Threads: Santa Ana In Design Fashion

Week, Circulos Green Alley Project with Downtown' s Visioneering Studios, Boca Book

Fair/ Lending Library Project. 

Participated in the International Downtown Association and global placemaking networks
to learn from abroad while showcasing Santa Ana' s urban dynamics to a world audience. 

Thank you for a year of excellent partnership and progress despite the many unexpected

setbacks. We commend the work of the City Staff, Electeds and our Downtown Liaison, Julie
Castro -Cardenas who has helped us move mountains. 

While our revenue streams downtown are constricting under the weight of the pandemic and

stay- at- home orders, we see new businesses opening and developments seeking to move

forward. We see a deeper need for your support and continued partnership than ever before. 

Please continue to support and strengthen our partnerships this year as we adapt and seek
ways to recover and bounce back in 2021. 

Please see an annual highlights document created by Downtown Inc. and these links to 2020
quarterly BID Reports by the Santa Ana Business Council: 

BID REPORT ISSUE 12 AUG - OCT: 

https:// www. flipsnack. com/ Diamondheartenterprises/ bid- report- issue- 12- aua- oct. html

BID REPORT JUN: 

https:// www. fIipsnack. comlDiamondheartenterprises/ the- bid- report- iun- 2020- u86uwbwilw. htmI

BID REPORT MARCH: 

https:// www. fI ips nack. co m/ Dia mo nd hea rtente rprises/ the- bid- repo rt- ma rch- 2020- fh na75897. html

Sincerely, 



Ryan Chase

President

Downtown Inc. 

i " M

Raul Yanez

President

Santa Ana Business Council
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WE ARE

DOWNTOWN INC
The mission of Downtown Incorporated is to facilitate the

enhancement of Downtown Santa Ana as a vibrant shopping, 
entertainment, business and cultural destination for all

BOARD MEMBERS 2020/ 2021

Ryan Chase

Yvonne Flores

Bit Schroeder

jon Gothold
Nestor Correa

Michael McCann

Vanessa Pozzobon

Eddie Quillaresjr

Oscar Olivares

KEY CONTRACTORS

DTSA Placemaker

Operations Manager

Social Media Consultant

Tish Leon

John Chen
Lamson Nguyen

Genelimenez

Ryan Smolar

Jose Romo
Robert Gutierrez

HOW TO REACH US

MAIN OFFICE

PF 204 E 4th St, Suite T

Santa Ana, CA 92701

PHONE NUMBER

714) 702- 5097

WEBSITE

downtown- santaana com
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MARKETING & 

COMMUNICATION

We maintain robust internal & external communications

Downtown Inc oversees a powerful set of communications programs which work
to meet the needs of a highly diverse city and group of around 700 businesses. 

SOCIAL MEDIA

Downtown Inc maximizes the potential of social media with daily reposting of
stakeholder content, accessorized with our own content and robust video

coverage of events to our regional and local fan base. 

O34,
000 3, 600 44, 000 41

Facebook Twitter Instagram Youtube

followers © followers followers Videos
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MARKETING & 

COMMUNICATION

We share content and create collaborations across DTSA
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DOWNTOWN NEWSLETTER

The downtown weekly newsletter is

sending out its 300th edition this
January. The newsletter helps inform
thousands interested in downtown

about events, news, grants and
programs. 

People can sign up for the newsletter on
our website or by texting " DOWNTOWN" 
to 66866 on their mobile device. E- mail

info@downtown- inc. com if you have
local content you would like us to
include. 
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MARKETING & 

COMMUNICATION

We get the word out about what' s happening where

NEW ONLINE PROGRAMMING

Beginning with Artwalk in April, we created a host of new online live shows to keep
broadcasting the downtown vibe to residents, fans and each other. Our monthly
Artwalk show grew into additional weekly programs like DTSA Open Stage and The

Hot Hour with Maria " the Hot" Tortilla. These infotainment programs reach our
audiences at home and help show them what' s happening downtown. 

DOWNTOWN STORYTELLERS

We hire videographers, online showrunners and writers to cover our local arts, 

restaurants, culture and businesses. This year, we produced 26 articles featuring
upcoming events, restaurant reviews, in- depth arts profiles as well as tips and top
lists on where to get the best kid -friendly food, do holiday shopping and where to

get take- out/ delivery and dine outdoors. 
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EVENTS & 

PROMOTIONS

We produce a full calendar of events and promotions

This year' s roster of events was reduced due to COVID, but still many activations

and online promotions were able to occur. 

DTSA First Saturday ArtwaIk, every first Saturday of the month ( in -person and online) 

Artists Mixer in the Artists Village, February

Boca de Oro Festival of Literary Arts & Culture Festival, March (sponsor) 

Live Music at the Farmers Market, weekly on Tuesdays 5pm- 7pm

Latin jazz on the Artists Village Promenade, with Elite Fitness and Lola Gaspar

DTSA Open Stage, weekly online releases of performances in downtown

The Hot Hour, weekly online releases of interviews and reels about downtown

Soundwave Fest 3, October (promotions partner) 

Kid Mayor Video Contest and Social Media Photo Contests

Online Virtual Walking Tour of the Neighborhood

Defend Earth! Virtual Climate Art Gallery

Molcajete Dominguero ( advisor/ connector) 

Free Yoga Saturday social -distance yoga in partnership with Elite Fitness Gym

Holiday Special Activities

Downtown Inc Annual Report 2020/ 2021 05



MEETINGS

CONVENINGS

Representing our 700+ businesses requires we convene with
them often to distribute updates, share best practices, and

gather ideas and input

STAKEHOLDER MEETINGS

Downtown Inc convenes different industry and business sectors for mixing, 
networking and educational opportunities. This year, we brought together 200
artists at our Arts Mixers and 25 Restaurants out to a DTSA Restaurant Assoc

Meeting before COVID struck. Afterwards, we continued e- communications and co - 
hosted a weekly call with the City that business owners could get the latest info on. 

COMMUNITY MEETINGS

This year, we presented what' s happening downtown at community meetings
including a ZOOM neighborhood meeting for Wilshire Square and a presentation on

10 Things Happening Downtown during COVID." If you need a speaker from downtown
at your community meeting, please contact us at info@downtown- inc. com. 
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CITY PARTNERSHIPS

2020 was a critical year for City partnerships

OUTDOOR DINING AND PATIO RETAIL CONVERSIONS

The Downtown business organizations brought the idea of outdoor patio
commerce to the City who quickly created the " Taking It Outside" guide for

outdoor business operations. Ultimately, over 20 businesses worked with the City
and us to establish outdoor barricaded patios. Those patios are in the process of

being converted into semi - permanent wood structures with a more uniform look. 

FIRST STREET BANNERS

We elevated the 115- year family story of local artist Gene Jimenez into a series of

street pole banners along First Street that help identify the downtown district. 

ENVISIONING A REVITILIZED CIVIC CENTER TOGETHER

We worked with the Ctiy of Santa Ana Planning Department and UCLA Urban
Planning on a process of reviewing and promoting a new way of thinking of the OC
Civic Center that includes more ecological features and greenspace, in -fill
development and a more mixed - use character. 

FARMERS MARKET

We worked with the City and Native Harvest Events to open a Farmers Market to

serve the community on Tuesdays with fresh produce ( accepts EBT/ WIC). 
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CLEAN & SAFE

We help keep downtown clean and safe by connecting
services, stakeholders and the City

CLEAN & SAFE PROGRAM MISSION STATEMENT

To provide a clean and safe environment with efficient, prompt, and professional
service for the enjoyment of Downtown Santa Ana' s residents, employees, 

customers and visitors. 

CLEAN & SAFE 2019 PROGRAM ACCOMPLISHMENTS: 

82 blocks of Downtown Santa Ana are cleaned daily. 
90, 000 bags of trash pulled ( 50% increase over last year) 

5, 840 sidewalks power washed. 
12, 080 stickers removed. 

12, 500 graffiti removals from benches, bollards, parking meters, light poles etc. 
1, 900 visitors and residents given directional assistance. 
5, 200 service calls responded ( 50% increase over lostyear) 

Read the full report on the Clean & Safe program on our website. 

Guard Cell: 714- 818- 9538 1 Downtown Dispatch: 714- 799- 0808. 
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Flores, Dora

From: Wendy Crandall <info@email.actionnetwork.org> 
Sent: Tuesday, December 15, 202012:30PM
To: eComment; Carvalho, SoniaR.; Ridge, Kristine
Subject: Item75a: Another giveaway todevelopers? 

City Staff,  

TheCity shouldn’tprovide public land andmillions insubsidies toadeveloper, just togeta

hotel they might convert toapartments inafewyears. AsaSanta Ana taxpayer, I’moutraged

thatweare going toprovide our landand subsidies toadeveloper. Either getabetter deal or

make anew plan.  

Sincerely,  

Wendy Crandall

wendycrandall@yahoo. com

1544 Elm Ave

Costa Mesa, California 92626

1



Orozco, Norma

From: VictorPayan <vpayan@alumni.stanford.edu> 
Sent: Tuesday, December 15, 20204:01PM
To: eComment; CityCouncil; !CityClerk
Subject: Fwd: Public Comment - Agenda Item75A
Attachments: 2011-2012GrandJuryReportDTI. pdf; Ryan Chase 2012 DTIRetaliation Email.pdf

Hello, Mayor, CityCouncilandCityManager,   

Iamresendingmycomment (originallysubmitted11/17/20) regardingmyoppositiontoDowntown, Inc.  
receivingfundingfromtheBIDandrequestinganAuditandInvestigationofDowntownInc/SABCto
determinewhether theyareusingCityResourcesandMoneytobenefitprimarilytheirownboardmembers,  
leadershipandassociates. Astherearethreenewcouncilmembers, Iwantedtomakesurethatthisconcernwas
broughtfreshtothiscouncilmeeting.   

InadditiontomyconcernsregardingtheGrandJuryreportconclusionsandrecommendations notedinmy
original (seebelow, GrandJuryreportattached), Iwouldalsoliketoaddforyourconsiderationanemailfrom
RyanChasewereceivedin2012requestinghissupportforaJewish/Latinoculturalcelebration inthe
downtowntoaddressheightenedtensionsbetweenthecommunitiesatthattime.   

Iwastakenabackathisstatementthat "IamthePresidentofDowntownInc. andwillnotgivemoneytoa
personororganization thatpersonallyattacksme, DowntownInc., oranyoneconnectedtoit."   

Thisclearlyindicatedthatablacklistofcommunity organizationswhodidnotagreewithDowntown, Inc., or
worse, hadpubliclyvoicedtheiropposition wasineffect. Whilethisemailexchangetookplacein2012, itis
easytoseehowthiswouldsetthetoneandpolicyforopportunitiesandsupportofactivitiesintheDowntown
thathasvreatedaconstantbarriertoaccess, participationanddiversityofvisionsthatexcludesand
disadvantages SantaAnaresidents, organizations andbusinesspeople.  

Assuch, IrequestthatfundingnotbeallocatedtoDowntown, Incuntilanauditandinvestigationbeconducted
regardingthefollowingissues:  

1. UnethicalandUnfairbusinesspractices
2. ConflictofInterest
3. RetaliationagainstSantaAnaresidents, communityleadersandorganizations thatspeakoutagainst
Downtown, Inc.  
4. Monopolization ofpublicfundingandresourcesforprivategain
5. WhoreceivesDTIsupportandwhodoesnot, andwhatistheprocessforfunding
6. ImproperrelationshipbetweenDowntown, Inc. andtheSABC

Pleasedonothesitatetocontactmeifyouhaveanyquestion.   

Sincerely,  

VictorPayan

RyanChase <rchaseusc@gmail.com>   
1



Date: 09/05/201205:17PM
To: VictorPayan <victor@ocfilmfiesta.org>  

Victor,  

Thankyouforreachingout.  Firstoff, asIsaidonthephone, IpersonallylovewhatyouandSandraaredoing
withthefilmfestival.  Ithinkitagreatculturalopportunity forthecommunityandtheDowntown.  

Thatbeingsaid, andasmuchasIbelieveinyourfestival, atthistimeIarenotpreparedtocontributetothe
seriesduetoSandra'sattackofDowntownInc.  DowntownInc. hasdonecountlessthingstoimprovethe
DowntownaswellasassistSandrawithsomeofherpreviousevents. WhileSandramaynotagreewith
everythingthathasoccurredshecontinuestobashtheorganizationbutalsoasksformoney.  Sheisfreetosay
anddowhatevershewishesbutneedstorealizetherearerepercussions forheractions, andinthiscase, not
gettingourcontribution.  AsImentionedtoyou, IamthePresidentofDowntownInc. andwillnotgivemoney
toapersonororganization thatpersonallyattacksme, DowntownInc., oranyoneconnectedtoit.    

HopefullyovertimeSandrawillrealizethebenefitofDowntownInc. andhowmuchitishelpingDowntown
thriveandgrow.  IamnotrulingoutcontributingmoneyinthefutureasItruelylikeeverythingaboutthe
eventbutatthistimedonotfeelrightgivingmoneytosomeonewhoispubliclybashinganorganizationI
believeinandamapartof.  Inthefuture, itwouldalsobebeneficial togetthesponsorship infomuchearlier, as
itshardtogivemoneyforsomethingwithlessthanaweeknotice.    

Thankyouforyourunderstanding, andhopefullynexttimewespeaktherearechangedcircumstances.  

RyanChase
S & AProperties
129W. WilsonSt. Ste100
CostaMesa, CA92627
949-722-7400
949-722-8855 (Fax)  

From: VictorPayan <victor@ocfilmfiesta.org>  
Date: Wed, Sep5, 2012at3:41PM
Subject: OCFilmFiestasupportrequest forJewishLatinoCelebration
To: rchaseusc@gmail.com

DearMr. Chase,   
Thankyouforspeakingwithmetoday.  PleasefindattachedourrequestforsupportoftheOCFilmFiesta's
JewishLatinoCelebrationaswellasaninvitationtotheevent, whichtakesplaceSunday, Sept. 9, from1-6pm
at211N. Broadwayindowntown SantaAna.  Thisspecialeventisco-presentedbytheAnti-Defamation
League.  Aspartofthecelebration, wearehonoredtobescreeningthe1922silentYiddishfilmHungry Hearts,  
whichwasrecentlyrestoredbytheNationalCenterforJewishFilmatBrandeisUniversity.  
Wearerequestingsupportintheamountof $500.  Iamalsoattachingacopyofoursponsorlevelsincaseyou
wouldliketoconsideranotherlevelofsupport.   
Wehopethatyouwillconsiderbeingapartofthisimportantevent.  Donothesitatetocontactmeifyouhave
anyquestions, andasIsaid, SandraandIwouldbehappytomeettodiscussanyquestionsyoumighthave.  

Sincerely,   
2



VictorPayan
Development Director
OCFilmFiesta
www.ocfilmfiesta.org
619-701-0073

Forwardedmessage ---------  
From: VictorPayan <vpayan@alumni.stanford.edu>  
Date: Tue, Nov17, 2020at4:02PM
Subject: PublicComment - AgendaItem12A
To: eComment <ecomment@santa-ana.org>  

SANTA ANA CITY COUNCIL AGENDA: ITEM 12A

Adopt aResolution ofInterest toapprove the2021 Assessment Report fortheSABID

Dear Mayor, CityCouncil, andStaff,  

I’mVictor Payan, aresident andartist living intheEastside ofSanta Ana.  

It’sbeen inspiring toseetheupswell ofengagement among myfellow neighbors throughout this
pandemic. Thisquarantine hashelped usalltake thetime tobetter understand thecivic issues around us
thatwillhelpussucceed orfail.  

Thank youforlistening tousandhearing when weaskforthings liketheGeneral Plan tobedelayed.  
Something thataffects somany parts ofour lives forsuchalong time, can’tberushed though. *  

Iasktoday thatyoureconsider another partofSanta Anathataffects oureconomic, civicandcultural
core, thedowntown BIDS,  Downtown IncandSanta AnaBusiness Council.  

Asanative ofSanDiego andhaving worked with many ofSanDiego’s30-plusBIDs andEconomic
Development Agencies, Iwasrealexcited toengage withyoursetup here. Unfortunately,  afteradecade
ofwork, Downtown Santa Ana isstill really struggling anddoing even worse than itwaswhenIarrived.  

How isthispossible when theamount yourDowntown BIDraises istentimes what anyofSanDiego’s
districts get?  

Over $400,000ayear forboarded upstorefronts, empty streets andasuffering economy?  

Ontopofthe ridiculous amount ofmoney DTIandSABCalready getfromtheBIDmonies, these boosters
actively siphon offsignificant additional funding thatshould beavailable forother Santa Ana
organizations, neighborhoods, leaders andcommunity visions.  

Downtown IncandSABC actively worktoundermine thereputation, work andopportunities ofother
Santa Anaorganizations, Community Advocates andCityStaff. TheLead Consultants from both
organizations areknown formisrepresenting themselves across Art, Culture andPlaceMaking
Communities andusing their public positions forprivate gain.  
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Weneed thatpeople arehired thatarenotatwarwithmostofSanta Ana’shomegrown, activist and
progressive community.  

Since theDowntown BIDS were setupwrongfully asdetailed intheattached Grand JuryReport, suffered
through severe dysfunction initsfirstdecade andisstill limping onward, why don’twetake this
opportunity tocurbsome massive spending andreview thiswhole situation?  

Before youre-fund theBID, Iaskthat you:  

conduct anAudit andInvestigation ofDowntown Inc/SABC todetermine whether theyare
using CityResources andMoney tobenefit primarily theirownboardmembers, leadership and
associates

recommend thatanewRFPisdrafted, with theinputof business-owners (asopposed to
property-owners) andrepresentatives from Santa Ana’sdiverse neighborhoods

enact Conflict ofinterest guidelines forfuture BIDS sothatequity isensured withpublic
monies, asopposed toself-funded owner-initiatives andcommercial districts

With these measures taken, Iknow thatnotonlySanta Ana’sdowntown willbenefit, buttheCityasa
whole. Iwould behappy todiscuss this matter further, ifyouhave anyquestions ortoconnect youwith
mycolleagues intheBID, Booster, Public Event andPlaceMaking field.  

Aalsourge theCityCouncil toreview theGrand JuryReport, todetermine iftheconcerns identified init
arestill ineffect today.   

Keep upthegreat work!  

Sincerely,  

Victor Payan

Ihaveattachedthe2011-2012OCGrandJuryreportsectionontheSantaAna'sProperty-BasedImprovement
Districttofacilitateyourreview.    

Additionally, belowisthesummaryoffindingsandrecommendations fromthereport:  

FINDINGS:   
InaccordancewithCaliforniaPenalCode §933and §933.05, the2011-2012OrangeCountyGrandJury
requiresresponses fromeachagencyaffectedbytheFindings/Conclusionspresentedinthissection.  The
responsesaretobesubmittedtothePresidingJudgeoftheSuperiorCourt.      

BasedonitsstudyoftheSantaAnaPropertyBasedImprovementDistrict, the2011-2012OrangeCountyGrand
JurymakesthefollowingFindings/Conclusions:   

F1. CityofSantaAnaappearstobeinviolationofCaliforniaStateLawintheformationofthisImprovement
District.  
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F2. Moniescollectedfromtheimprovementdistrictappeartohaveonlybenefitedafewandhavenotresulted
inadirectbenefittotheassessedpropertyasrequiredbyCalifornia law.   

F3. AnappearanceofimproprietyexistsintherelationshipbetweenthedeveloperandtheCityofSantaAna.   

F4. AnappearanceofimproprietyexistsintherelationshipbetweenthedeveloperandDowntownInc., the
administratorofthefundsfromthespecialdistrict.    

F5. Theprocessbywhichthedistrictwasestablishedinregardtothemailingofballots, theprocess
of tabulation, andthevotingbytheCityofSantaAnadoesnotappeartobeincompliancewiththestatutory
requirements forestablishinganassessmentonpropertyowners.   

RECOMMENDATIONS:   

InaccordancewithCaliforniaPenalCode §933and §933.05, the2011-2012OrangeCountyGrandJury
requires responsesfromeachagencyaffectedbytheRecommendations presentedinthissection.  The
responsesaretobesubmittedtothePresidingJudgeoftheSuperiorCourt.      

BasedonitsstudyoftheSantaAnaPropertyBasedImprovementDistrict, the2011-2012OrangeCountyGrand
Jurymakesthefollowingrecommendations:   

R1. TheCityofSantaAnashouldrequestthatitsCityAttorneyorindependentcounselconductaninvestigation
intowhethertheCityofSantaAnacompliedwiththerequirementsofestablishingaformationdistrict; whether
thatdistrictbenefitsallpropertyownersproportionately; andwhetherthereareanyviolationsorconflictsof
interest.  Ifso, theCityofSantaAnashouldimmediately takeactiontodisestablish thedistrict.    

R2. TheSantaAnaCityAttorneyandtheOrangeCountyDistrictAttorneyshouldinvestigate thealleged
violationsofelectionlawsandprocedures.   
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CITYOFSANTAANA
SPECIALASSESSMENTDISTRICT

SUMMARY:  

InJulyof2011, theOrangeCountyGrandJuryreceivedacomplaint requestingthatitconduct
aninquiryintotheestablishmentofaCommunity ManagementDistrict (CMD) intheCityof
SantaAna, Ca.  Suchspeciallyestablishedassessmentdistrictsarefrequentlyreferredtoas

Afterapreliminary investigation, itappeared thatcertainirregularities tookplaceregardingthe
electionprocessthatestablishedthedistrict.  Itwas alsoallegedthatasufficientnumberof
propertyownerswithinthedistrictobjectedtotheprocessandhavesoughtreliefthrougha
petitiontodisestablish thedistrictandfileda petition todoso withtheirelected
representatives ontheSantaAnaCityCouncil.  Thispetitionhasbeenrepeatedlyre-calendared
bytheSantaAnaCityCouncilwithoutmakinganydefinitivedecisionsastothesubstanceofthe
petition.  Theseactionsorlackthereof, havepreventedthesepetitionersfromreceivingtheir
rightfulconsideration.   

METHODOLOGY:  

The2011- 
complaintletter.  They:  

Compiledandreaddocumentsrelatedtothecomplaint;  
Interviewedbyphoneandinpersonindividuals relatedtothecomplaint;  
Interviewedcityofficials;  
Researchedpublicdocumentsrelatingtoethicsofpublicofficials;  
Reviewedapplicablestatutesandcaselaw;  
Evaluatedthecompiledinformation; and
Generatedthisreport.  

HISTORY:   

Formanyyears, almostfromitsveryinception, theCityofSantaAnahashadadowntown
Ithasalongculturalhistoryof

Hispanicinfluenceandatmosphere.   

Approximately twenty-five (25) yearsago, itcametobeknownasthe a
referencetoabusinessentitywhichbeganprivatedevelopment intheimmediatearea.  Fiesta
Marketplace initiallyconsistedofmajorityandminoritypartners, eachofwhomownedvarious

ralimprovementofFourth
Street.  Someoftheimprovements weretobefinancedthroughvariousfundingsources
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includingtheUnitedStatesDepartmentofHousingandUrbanDevelopment, aswellastax- 
exemptbonds.   

Whiletheoriginalintentappeared tobe
identity, subsequenteffortsbegantoerode theverypropositionthatwassupposedtopreserve

By2006and2007, actionsbythecityandthedeveloperswereperceivedase

Additionalplanning proposals includedefforts tochangethehousingandbusiness identitiesof
thedowntownareawiththeadditionofnewapartmentandcondominium projects.  Some
citizenssawthisas otherdescriptions suchasthe

1sf

Underanytermsordescriptions, thechangesbeingproposedweredestinedtocreateacultural
conflict.  Asexplainedbythecityplannersinthe
heritage needstobecelebratedtoexpressandenjoytheimportantaspectofdailylife.  Often
whencommunities forgettheirpasttheylosetheirculturalmeaningandstandtoseriouslydilute

2

Inresponsetotheconcernsbeingvoiced, by2008, cityofficialsweremakingpromisestoamend
theirearlierredevelopment plans giving moreconsideration totheculturalhistoryofthe
downtownarea.   

Butin2008, theCityofSantaAna initiatedaprogramthat offeredfinancialrebatestothe
businessownersinthedowntown area

1,250,000) forimprovements tobuildingfrontswithasupposedlimitationof $75,000per
storefront.  However, forvariousreasons, themoneywenttoonlythree (3) propertyowners:  

63,814.77
Gumm & LivingstonInvestments   $ 110,191.00
FiestaMarketplacePartners  $ 765,000.00

The vastmajorityoftheserebatedollarswenttothesamepropertyowners/developers who
comprised themajority interestin
weretheprimaryinterestsinchangingthecultureofthearea.     

Thesesamepropertyowners/developershave, andcontinuetohave, extensiveconnections tothe
newlyformednon-profitbusinessgroupcalledDowntown, Inc.  Asofthiswriting, these
developers presentlyserveastheofficersanddirectorsofDowntownInc., theentitytheCityof
SantaAnachosetomanagetheproceedsfromthespecialassessment.   

h /w5 
L
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Also, in2008, theCityofSantaA
ImprovementDistrictforthesamearea.   

FACTS:  

In2007, theCityofSanta Ana begantoreviewvariousoptionsonhowtoincrease revenues
availableforimprovements inthatbusinessdistrictcom

InJanuaryof2008, thecityformedtheManagementDistrictFormation Committeeforthe
purposeofdevelopingaCommunityManagementDistrict (CMD).  Thecommitteealsobegan
workingwithaconsultantinanefforttodefinethespecificareatobeconsideredaspartofany
districtandtodeveloptheactualmanagementplan.   

FromJunethroughOctoberof2008, thepetitioningprocesstookplace.  

OnJuly7, 2008, theCityofSantaAnaCityCounciladdedArticleXXtoChapter13ofthe
MunicipalCodeallowingfortheestablishmentofCMDs.  Thisordinancedifferssignificantly

districtvaluewhilethestatenormallyrequired50%.  Also, thelifespanoftheCMDwassetfor
10yearswhilestatelawlimitsthelifespantofiveyears, withrenewalsof10yearperiods.   

OnAugust 5, 2008, DowntownInc., thenewlyformednon-profitorganizationfiledArticlesof
IncorporationwiththeSecretaryofStatewiththeintentionofbecoming thatorganization which
wouldmanagetheproceedsfromthenewCMD.  Thisnon-profitorganizationhadaboardof
directorsthatconsistedoftheverysamedeveloperswhowerepursuingthedevelopmental
changesforthedowntownarea.   

OnAugust18, 2008, theSantaAnaCityCouncil adoptedOrdinanceNo. NS- An
OrdinanceoftheCityCounciloftheCityofSantaAnaAddingArticleXXtoChapter13ofthe
SantaAnaMunicipalCodeRelatedtoEstablishmentof

OnAugust29, 2008, theSantaAnaCityCounciladoptedtheCMDplan, andonOctober6,  
2008, declared itsintentiontogoforwardwiththeestablishmentoftheCMD.  OnOctober16,  
2008, anoticeofpublichearinginthisregardwasissued, andapublichearingwassetfor
December1, 2008.  

Thevotingprocess isbaseduponthe
assessedvalueofthepropertiesandnotonanind-  

OnDecember 1, 2008, thefollowingvotingtabulationswerereportedtotheCityCouncil.  The
tabulationswerereportedintwoways, i.e. oneincludingtheballotsfromtheTownSquare
Condominium projectandoneexcludingtheproject:   
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IncludingTownSquare:   
Insupport: (31) representing $301,510or59.7% oftotalassessedvalue.  
Opposed: (73) representing $203,556or40.3% oftotalassessedvalue.  

ExcludingTownSquare:  
Insupport (27) representing $301,252or60.03% oftotalassessedvalue.  
Opposed (42) representing $200,558or39.97% oftotalassessedvalue.   

Acursoryreviewofthistabulationshowsthataminority (27)  
controlledamajorityofthe totalassessedvalue.  Thisbecame acriticalissueasthedistrict
becameoperational.  

OnDecember
itemsareofsignificantnote.   

Ballotsmailed:  421
Ballotsreturned: 107
BallotsreturnedfromTownSquareCondominium Project: 35
Ballotsreturned (excludingTownSquare): 69

Totalweightedassessment amountsofreturnedballots:  
Allballots:   $ 505,066
ExcludingTownSquare:  $ 501,810

Thesenumbersare problematicinthatonlytwenty-fivepercent (25%) oftheballotswere
returned.  Thiswouldindicatetheexistenceofadministrative problemswiththeprocedure,  
disinterestbythevoters, alackofunderstanding astotheramificationsofthevoting, ora
combination thereof.   

However, basedupontheseresults, theCityCouncilmovedforwardwitharesolutionto
OnApril21, 2009, theSantaAnaCityCouncil

authorizedtheexecutionofanagreementwithDowntownInc., thenon-profitcorporation.  

OnMay4, 2009, theCouncilapprovedaresolutiontomodifytheoriginalplantochangethe
datesofimplementation toreflectanewanddifferentperiodfromJanuary1, 2010, toDecember
31, 2014.   

OnMay18, 2009, apublichearingwasconductedrelatedtotheproposedamendment tothe
originalplan.  

OnSeptember 17, 2009, approximately 10monthsafterthevoteswerecertifiedbytheCity
Clerk, Downtown, Inc. sentcorrespondence tothepropertyownersannouncingtheresultsofthe
voteandthesubsequentestablishmentoftheCMD andinNovember of2009, thefirst
assessmentsweredeliveredtothepropertyownersinthenewlyestablishedCMD.   
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Many ofthepropertyownersclaimedtheyweretakenbysurpriseattheexistenceofthe
assessmentmuchlesstheamounts.  Inmany cases, theirproperty taxeswiththe assessment
doubledandinsomecasestripled.  Manyassessmentswentunpaidandmanypropertieswere
threatenedwithlegalactions.   

Asmoreoftheassessmentsbecameknown, theprotestsfromthosemostaffectedbecamemore
vocalandlouder.   

OnAugust1, 2011, anoticeforapublichearing sintenttomodify
theboundariesforthedConsiderable dissentiontookplaceatthishearing
allegingmismanagement issuesassociatedwithDowntownInc., andthemayorprotemdirected
stafftdcitycouncilman
indicatedthatanymodifications totheoriginaldistrictareaisconsideredanewdistrict, andcites
Proposition218insupportofthatposition.  

OnAugust24, 2011, apublichearingwasheld whereinnumerousspeakers addressed thecity
council.  ThemajorityofthespeakersobjectedtothePBIDindicatingthatproperprocedures
were notfollowedinitsestablishment, that theassessmentsbeingmade didnotprovidea
proportionalbenefitasrequiredbyapplicable law, andrequestedthatthePBIDbe

consensus
astowhatactionsifanycould, orshould, betaken.  Atleastthree (3) ofthemembersofthecity
councilagreedthatcertainchangeshadtotakeplace, mostnotablyinthemannerinwhich
DowntownInc. wasorganizedandconductingthebusinessofadministering thePBID. Atthis
councilmeeting, thecouncilagreedtoallowanamendment totheboundaryofthePBID.   

OnSeptember11, 2011, thecitycouncilagainmettodiscussthedisestablishment ofthePBID.   
Again, extensivediscussions tookplaceregardingthemannerinwhichthePBIDwas
established, whetheritshouldcontinue, alackoftransparencybyDowntownInc., and
mismanagement issueswithDowntownInc. The lackofconsensus amongstthecouncil
continuedandthematterwascontinueduntilOctober3, 2011.  

OnOctober3, 2011, aresolutionwasintroducedbeforethecitycouncil todisestablish thePBID
pursuanttoArticleXX, Chapter13, oftheSantaAnamunicipalcode.  Multiplepetitionshad

fifty-six (56

theremainingpropertyownersduringthevoteiftheCityhadnotcastvotesinsupportofthe
mmentsatthismeetingincludedstatements thatfifty-nine (59) signaturesrequesting

disestablishment hadbeenreceived, andthattheproposedbudgetsubmittedbyDowntownInc.  
ThematterwasagaincontinueduntilNovember7, 2011.  

OnNovember7, 2011,   She
furtherstatedthatthecouncilneverapprovedthebylawsortheagreement, i.e. withDowntown

fromtheResolutionthatapprovedtheS Threemotionsweremade: (1) to
setapublichearingforthedisestablishment ofthePBID; (2) tohaveanadvisoryelection
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lackofvotes.   

ANALYSIS

FiestaMarketplacePartnersowns145,000squarefeetofretailandofficebuildings, with
approximately 45tenantsindowntownSantaAna.  Whenfirst developed inthelate1980s,  
FiestaMarketplacewasspecificallyorientedtoHispanicshoppers.  Mostrecently, theareahas
beenrenamedEastEnd.   

The66-blockspecialassessmentdistrictincludes312propertyownersandapproximately800
businesses.  Propertyownershavebeenordered topayassessment feesforextrasecurity,  
marketingandpromotionaleventsintheimmediatearea.  Aconsiderableportionofthese

essuchasrestaurantsandnightclubs.   

Thedeveloperinthismatterhasindicatedpublically thathisrelationshipwiththeCityofSanta
Anawas, inmanyinstances,   Hefurtherindicatedthatthiswaspossiblebecause

kindofrelationshipIhadwiththem.  Theysaidsomething, theydidit.  Isaidsomething, Idid
Howev

atmospherestartedtoturnsour, andcitystaffbecamelessconIt
wasasifonedayyoucouldtrustwhatstaffwassaying, thenthenextdaytheywerescaredand

3

Inregardtomanyofthesmallershopkeepers thedeveloper
thatforever.  Someofthemaregoingtomakeitbecause

thelways
4

Thereissignificantopposition tothePBID, theproceduresusedinitsformation, andtohow
DowntownInc. ismanagingtheproceeds, frommanyareabusinessowners.  Manycomments
weremadeinlocalnewspapersandneighborhood publications.   

Oneshopkeeper saidsomeofthechangestakingplacearehurryingthetrendofSpanish- 
speakingcustomersseekingotherplacestoshop.   

butthat

Thecommentsfromthatmerchantreflectedtheattitudeofmanyothers.  Whatarewepaying
for?   

tohelpmybusiness.  Therehavebeenadditionalallegationsthat

VoiceofOC, July22, 2011
NYTimesarticleOctober 30, 2011
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Somanypeopledonatedtheirtimeand
moneytohelpingthedowntownandtoseethisinfuriatesmesomuch.  

ByAugustof 2011, thelevelofdiscordandcombativerhetorichadreachedahighlevelof
intensity.  Bythistime, the specialassessmentshadtakenplace, theactualamountsofthe
moneysduewereknown, manyhadgoneunpaid, andactionswerebeingtakentocollectthosein
arrears.  Thiswastakingplaceduringatimeofeconomicdistressaswell.   

Theprimaryinfluencespromotingthechangestothisconsistentlyhistoricalarea were the
developerontheonehandwith resistancebytheculturaltraditionalists ontheother, withthe
latterbeingforcedtopayforthechangeswhichtheyvigorouslyopposed.  Theywerebeing
assessedmoniesthatwerebeingusedtochangetheidentityoftheveryareathattheyhadlong
cherished.  

Allegationsofracisminevitablybecameanintegralpartofthedisputeandfurtherescalatedthe
loudnessofthediscussionandtheintensityofthedifferences.  

Many propertyownerscomplained thatthespecialassessmentdistrictwasillegalinits
formation, andthatthepromotersofthespecialdistrictdeliberatelyeliminated the
disestablishment procedure.  Thepetitions todisestablish theassessmentdistrict were inan
amountrepresentingnumbersconsiderably inexcessoftheminimumrequiredandhavebeen

5submittedtotheCityofSantaAna.  ItisalsoallegedthattheCityofSantaAnavotedits
interestintheformation processinviolationoftheproperproceduresestablishedbylawandthat
theirvoteconstituted38% ofthevotesneededtoestablish thedistrict.   Theresultshavecaused,  
onaverage, adoublingofthefinancialburdensontherespectiveproperties.  

Additionally, thesepropertyownerspointoutthatthemajorityoftheproceedsoftheassessment
arebeingutilizedinamannerthatbenefits aparticularclientele, thoserelatedtothebusiness
interestsofthedeveloperswithlittleornobenefittothemajorityofthepropertyowners.  They
believethattheyarepayingasignificantsurchargeontheirpropertiesthattheycannotafford, for
servicesthatareofnobenefit tothemortheirbusinesses, withtheresultthattheywillbedriven
outofbusiness, andhavebecomedisenfranchised anddisillusioned.   

And, although numerousrequests andproposals forrelief weremadetotheSantaAnaCity
Council, continuinginactionbythecitycouncilhasaggravatedanalreadyserioussituation.   

Asignificant numberofissueshavearisenrelatedtotheprocedures requiredtoestablish a
Community Improvement Districts.  Manyoftheseissuesaredirectlyrelatedtotheoriginating
ordinanceapprovedbytheCityCouncilwhileothers arerelatedtospecificprovisionsofthe
CaliforniaGovernment CodeandtheConstitutionoftheStateofCalifornia:    

subject totheprocedures andapproval process setforth inSection 4ofArticle XIIIDof
theCalifornia Constitution, anagency shallgivenoticebymail totherecord ownerof
eachidentified parcel.  Eachnoticeshall include thetotalamount oftheproposed

StreetsandHighway CodeSection 36670(a).    

2011- 2!.'% #/5.49 '2!.$ *529 0 217



parcel, theduration ofthepayments, thereason fortheassessment andthebasisupon
which theamountoftheproposed assessment wascalculated, andthedate, time, and
location ofapublic hearing ontheproposed assessment.  Eachnoticeshallalso include,  
inaconspicuous place thereon, asummary oftheprocedures forthecompletion, return,  
andtabulation oftheassessment ballots required pursuant tosubdivision (c), including a
statement thattheassessment shallnotbeimposed iftheballots submitted inopposition
to the assessment exceed theballots submitted infavoroftheassessment, withballots

6weighted according totheproportional financial obliga

Attheconclusion ofthepublic hearing conducted pursuant tosubdivision (d) an
impartial person designated bytheagencywhodoesnothaveavested interest inthe
outcome oftheproposed assessment ( emphasisadded) shall tabulate theassessment
ballots submitted, andnotwithdrawn, insupport oforopposition totheproposed
assessment.  Forthepurposes ofthissection, animpartial person includes, butisnot
limited to, theclerkoftheagency.  Iftheagency usesagency personnel fortheballot
tabulation, oriftheagency contracts withavendor fortheballot tabulation andthe
vendor oritsaffiliates participated intheresearch, design, engineering, public
education, orpromotion oftheassessment, theballots shallbeunsealed andtabulated in
public viewattheconclusion ofthehearing soastopermitallinterested persons to

7

Furthermore, in1996, thevotersoftheStateofCaliforniapassedProposition218 (Cal. Const.,  
art. XIIID).  Considerable interpretation wasgiventothisprovisionin2008bythecourts:   

andtheconstitutional separation ofpowers doctrine served asafoundation foramore
deferential standard ofreview bythecourts.  ButafterProposition 218passed, an

question.  There isaclearlimitation however, uponthepower oftheLegislature to
regulate theexercise ofaconstitutional right.  Allsuchlegislation mustbesubordinate to
theconstitutional provision, andinfurtherance ofitspurpose, andmustnotinany
particular attempt tonarrow orembarrass it.  Thus, alocal agency acting inalegislative
capacity hasno authority toexercise itsdiscretion inawaythatviolates constitutional

8

Thecourtfurtherstatesthat:  

Under theplain language ofProposition 218 (Cal. Const., art. XIIID), aspecial
benefit mustaffect theassessed property inawaythatisparticular anddistinct fromits

CaliforniaGovernmentCodesection53753(b)   
CaliforniaGovernmentCodesection53753Subsection (e)(1):  
6th 431.  

Ibid
8Ibid
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effectonotherparcels andthatrealproperty ingeneral andthepublicatlargedonot
9

dividuals or
property.  But, aspecial assessment, unlikeatax, mustconferaspecial benefit uponthe
property assessedb

10Anassessment is
enefitandproportionality requirement

11

Ithasbeenallegedthetabulationoftheballotswasnotperformedinamannerconsistentwith
requirementsoftheGovernmentCode.  BecausetheCityofSantaAnaplaceditsinterestintothe
processbyvoting, itnowhadavestedinterestintheoutcomeoftheprocess, andthereafterused

thattabulation, thereisalackofimpartiality, orcertainly the
appearanceofone.   

Thelanguageoftheapplicableconstitutionalprovisions isclearandunequivocalastoitsintent
aswellastowhensuchassessmentsaretobeallowedandthemannerinwhichtheyaretobe

Aspecialassessmentmustconferaspecialbenefituponthe
emphasisadded)  

Furthermore, inlightofthehistoryofthisareaoverthepasttwenty-five (25) years, thewayin
whichpublicmoneyhasbeenchanneledtoaselectfew, andwiththeseselectfewcontinuingto
exercisecontrolovertheproceedsproducedbythisassessmentdistrict, thereexiststrongreasons
tosuspectthatappropriateprocedureswerenotfollowed.   

Mostimportantly, theactionstakenbythedevelopers, theconfusionwhichtookplaceinthe
votingprocess, thefailuretocomplywiththelegalrequirements relatingtospecialassessment
districts, thedifficultiesassociatedwithbusinesses inaperiodofeconomiclimitations, andthe
lackofcivilityinthediscussions, haveresultedintumultuous circumstancesatbest.  These
circumstances havebecomeunmanageable andcanonlyresultinseriousfinancialdifficultiesfor
allconcerned.  Thedeveloperswillbeindangerofhavingabandonedpropertiesasthesmaller
businessseekalternativeselsewhere, andthosethatcannotaffordthechangewillbeputoutof
business.  TheCityofSantaAnawillcontinuetosufferthefinancialdrawbacksassociatedwith
thoseconditions.   

TheCityCouncilofSantaAnahasbeenplacedonnoticeonnumerousoccasionsastotheirlack
ofcompliancewiththe legalrequirementswellestablishedinCalifornialawasrelatedtothe
establishment, management, andcontinuanceofspecialassessmentdistricts.  Itscontinuing
disregardoftheconcernsofthemajorityofthecitizensbeingimpactedbythesecircumstances
constitutesadisenfranchisement anddisservicetoitsconstituency.  Thetimehaslongpastfor
thecitymanagersandthecitycounciltostepback, reflectonwhathastakenplaceandtake

Ibid
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correctiveactions.  Continuingtoignorethismattercanonlyresultinfurtherdiscourse, both
conversationally andlegally, whichwillbedetrimental toall.   

FINDINGS:  

InaccordancewithCaliforniaPenalCode §933and §933.05, the2011-2012OrangeCounty
GrandJuryrequiresresponsesfromeachagencyaffectedbytheFindings/Conclusions presented
inthissection.  TheresponsesaretobesubmittedtothePresidingJudgeoftheSuperiorCourt.     

BasedonitsstudyoftheSantaAnaPropertyBasedImprovementDistrict, the2011-2012
OrangeCountyGrandJurymakesthefollowingFindings/Conclusions:  

F1. CityofSantaAnaappearstobeinviolationofCaliforniaStateLawintheformationofthis
ImprovementDistrict.  

F2. Moniescollected fromtheimprovementdistrictappeartohaveonlybenefitedafewand
havenotresultedinadirectbenefittotheassessedpropertyasrequiredbyCalifornialaw.  

F3. Anappearanceofimpropriety existsintherelationshipbetweenthedeveloperandtheCity
ofSantaAna.  

F4. Anappearanceofimpropriety existsintherelationshipbetweenthedeveloperand
DowntownInc., theadministratorofthefundsfromthespecialdistrict.   

F5. Theprocessbywhichthedistrictwasestablishedinregardtothemailingofballots, the
processof tabulation, andthevotingbytheCityofSantaAnadoesnotappeartobein
compliancewiththestatutoryrequirements forestablishinganassessmentonpropertyowners.  

RECOMMENDATIONS:  

InaccordancewithCalifornia PenalCode §933and §933.05, the2011-2012OrangeCounty
GrandJuryrequires responses fromeachagencyaffectedbytheRecommendations presented
inthissection.  TheresponsesaretobesubmittedtothePresidingJudgeoftheSuperiorCourt.     

BasedonitsstudyoftheSantaAnaPropertyBasedImprovementDistrict, the2011-2012
OrangeCountyGrandJurymakesthefollowing recommendations:  
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R1. TheCityofSantaAnashouldrequestthatitsCityAttorneyorindependentcounselconduct
aninvestigation intowhethertheCityofSantaAnacompliedwiththerequirementsof
establishingaformationdistrict; whether thatdistrictbenefitsallpropertyowners
proportionately; andwhetherthereareanyviolationsorconflictsofinterest.  Ifso, theCityof
SantaAnashouldimmediately takeactiontodisestablish thedistrict.   

R2. TheSantaAnaCityAttorneyandtheOrangeCountyDistrictAttorneyshouldinvestigate
theallegedviolationsofelectionlawsandprocedures.  

REQUIREMENTS ANDINSTRUCTIONS:  

InaccordancewithCalifornia PenalCode Sections §933and §933.05, the2011-2012Orange
CountyGrandJuryrequires responsesfromeachagencyaffectedbytheFindings/Conclusions
andRecommendations presented inthissection. Theresponsesaretobesubmitted tothe
PresidingJudgeoftheSuperiorCourt.  

anypublic agency subject toitsreviewing authority, thegoverning bodyofthepublic
agencyshall comment tothepresiding judgeofthesuperior courtonthefindings and
recommendations pertaining tomatters under thecontrol ofthegoverning body, and
everyelected county officeroragency headforwhich thegrand juryhasresponsibility
pursuant toSection §914.1shall comment within60days tothepresiding judgeofthe
superior court, withaninformation copysenttotheboardofsupervisors, onthefindings
andrecommendations pertaining tomatters under thecontrol ofthatcounty officeror
agency headandanyagency oragencies which thatofficeroragency headsupervises or
controls. Inanycityandcounty, themayor shallalsocomment onthefindings and
recommendations.  
a.) AstoeachGrandJury finding, therespondingpersonorentityshall indicateoneofthe

following:  

1)  Therespondentagreeswiththefinding.  

2) Therespondentdisagreeswhollyorpartiallywiththefinding, inwhichcasethe
responseshallspecifytheportionofthefindingthatisdisputedandshallincludean
explanationofthereasonstherefore.  

b.) AstoeachGrandJuryrecommendation, therespondingpersonorentityshallreportoneof
thefollowingactions:  

1)  Therecommendation hasbeenimplemented, withasummaryregardingthe
implementedaction.  

2) Therecommendation hasnotyetbeenimplemented, butwillbeimplemented inthe
future, withatimeframeforimplementation.  

3) Therecommendation requiresfurtheranalysis, withanexplanation andthescopeand
parametersofananalysisorstudy, andatimeframeforthemattertobepreparedfor
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discussionbytheofficerorheadoftheagencyordepartmentbeinginvestigatedor
reviewed, includingthegoverningbodyofthepublicagencywhenapplicable.  This
timeframeshallnotexceedsixmonthsfromthedateofpublicationoftheGrandJury
report.  

4) Therecommendation willnotbeimplemented becauseitisnotwarrantedorisnot
warrantedorisnotreasonable, withanexplanation therefore.  

c.) Ifafindingorrecommendation oftheGrandJuryaddressesbudgetaryorpersonnel
mattersofacountyagencyordepartmentheadedbyanelectedofficer, boththeagencyor
departmentheadandtheBoardofSupervisorsshallrespondifrequestedbytheGrand
Jury, buttheresponseoftheBoardofSupervisors shalladdressonlythosebudgetary /or
personnelmattersoverwhichithassomedecisionmakingaspectsofthefindingsor
recommendations affectinghisorheragencyordepartment.  

Responses Required:  

Respondent Findings Recommendations

CityCouncilofSantaAna F1, F2, F3, F4, F5 R1, R2
OrangeCountyDistrictAtty.          R2

2011- 2!.'% #/5.49 '2!.$ *529 0 222





Orozco, Norma

From: pocharte@aol.com
Sent: Tuesday, December 15, 20204:09PM
To: eComment; !CityClerk
Cc: CityCouncil
Subject: URGENT: Agenda Item75A

CORRECTION: Iamcommenting onITEM75Anot75C

SPS

Original Message-----  
From: pocharte@aol.com
To: ecomment@santa-ana.org <ecomment@santa-ana.org>; cityclerk@santa-ana.org <cityclerk@santa-ana.org>  
Cc: citycouncil@santa-ana.org <citycouncil@santa-ana.org>; vsarmiento@santa-ana.org <vsarmiento@santa-ana.org>  
Sent: Tue, Dec15, 20203:53pm
Subject: Agenda Item75C

DearMayor, CityCouncil, andStaff,  

IamaSantaAnanative, resident andneighborhood leader.  

I'mwriting tocomment onAgenda Item75C, toexpress thatIamagainst Downtown IncandSABCreceiving funding from
BIDmonies.  

It'sbeenmyexperience, bothwiththeprevious Downtown Incadministration underVickyBaxterandthecurrent one
administered byLeadConsultant RyanSmolar, thatDowntown Incisaverydysfunctional organization. Notonlytothey
overcharge forservices rendered andgreatly inflateeventheir in-kindbudgets, theysiphonoffadditional publicmonies
thatcouldhavegonetoother localnon-profits. Theyalsoemploywasteful anddivisivebusiness practices thathavekilled
downtown Santa Ana'svitality.  

Incontrast tothethe $500,000 + Downtown Inc/SABCreceive everymonth, Downtown BIDSinprosperous cities likeSan
Diegoonlyaverage about $100,000inCitySupport, withBIDstaffresponsible forraising theirownoperating andprogram
funds. TheBIDinBarrioLogan, SanDiegoemploys local youthtocarryourtheircleaning, media, ambassador and
promotional services foramuch lowerrate thanwhatwepay.  

Forallthese reasons andtheone'slistedbelow, Irecommend wedissolve Downtown IncandSABCandgetafreshstart
withourCityBIDstructure. Weshould havestaff research successful models inaffinity citiesandweshouldbuildaless
wasteful andmoreinclusive structure that'sabetter fitforSantaAna.  

KindRegards,  

Sandra PenaSarmiento
SantaAnaResident & Neighborhood Leader

Reasons toDefund DTI/SABC ***  

DTI/SABCisdoingaterriblejobconsideringtheamountofmoneytheyaregetting, over
500,000everyyear.  

DTI/SABCsiphonsoffpublicmoniesfromcommunitynon-profits, likethe $400,000they
aregettingfromthe *YMCAsale.   
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DTI/SABCBoardMembers, Contractors & Staffcontinuouslytarget, undermineandslander
anyonewhoiscriticaloftheirbusinesspractices, events, programsorbehavior.   

DTI/SABCperpetuateGentrificationbyadvocatingfortheendofethnictraditionsand
displacementofevents, likeSantaAna'shistoricCincodeMayofestival, Nochede
AltarescelebrationonCalleCuatroandFiestasPatriasfestival.   

DTI/SABCusesunethicalandunfairbusinesspracticestoundermineBusinesses, Business
Owners, SantaAnaResidents, andLocalActivistswhostandintheirway.  

TheOCGrandJuryrecommendedthatDowntownIncbedissolvedduetoahistoryof
ImproperCityRelationships, ConflictofInterestandUnethicalBusinessPractices.  

YMCAsaleis12/15Agenda Item20C

NOTES FROM OCGRAND JURY REPORT:  

Inaccordance withCalifornia PenalCode §933and §933.05, the2011-2012Orange County GrandJuryrequires
responses fromeachagency affected bytheFindings/Conclusions presented inthissection. Theresponses aretobe
submitted tothePresiding JudgeoftheSuperior Court.  

BasedonitsstudyoftheSantaAnaProperty Based Improvement District, the2011-2012Orange County GrandJury
makes thefollowing Findings/Conclusions:  

F1. CityofSantaAnaappears tobeinviolation ofCalifornia StateLawintheformation ofthisImprovement District.  

F2. Monies collected fromtheimprovement district appear tohaveonlybenefited afewandhavenotresulted inadirect
benefit totheassessed property asrequired byCalifornia law.  

F3. Anappearance ofimpropriety exists intherelationship between thedeveloper andtheCityofSantaAna.  

F4. Anappearance ofimpropriety exists intherelationship between thedeveloper andDowntown Inc., theadministrator
ofthefundsfromthespecialdistrict.  

F5. Theprocess bywhichthedistrictwasestablished inregard tothemailing ofballots, theprocess oftabulation, andthe
votingbytheCityofSantaAnadoesnotappear tobeincompliance withthestatutory requirements forestablishing an
assessment onproperty owners.  

RECOMMENDATIONS: Inaccordance withCalifornia PenalCode §933and §933.05, the2011-2012Orange County
GrandJuryrequires responses fromeachagency affected bytheRecommendations presented inthissection. The
responses aretobesubmitted tothePresiding JudgeoftheSuperior Court.  

BasedonitsstudyoftheSantaAnaProperty Based Improvement District, the2011-2012Orange County GrandJury
makes thefollowing recommendations:  

R1. TheCityofSantaAnashould request thatitsCityAttorney orindependent counselconduct aninvestigation into
whether theCityofSantaAnacomplied with therequirements ofestablishing aformation district; whether thatdistrict
benefits allpropertyowners proportionately; andwhether thereareanyviolations orconflictsofinterest.  

Ifso, theCityofSantaAnashould immediately takeaction todisestablish thedistrict.  

R2. TheSanta AnaCityAttorney andtheOrange County District Attorney should investigate thealleged violations of
election lawsandprocedures.  
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